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1 keep them alive, if possible, and otherwise, you are 1 
2 being deliberately indifferent to their need, and 2 
3 their serious medical need is what you have to 3 
4 provide under the Constitution. 4 
5 Q. You know, we can go off the record if you 5 
6 want. 6 
7 (OlT-the-record discussion.) 7 
8 (Recess) 8 
9 Q. (BY MR. DICKINSON) Madam court reporter if 9 
10 you want to go back on the record. Weareonce 10 
11 again after a short break on the deposition of Dr. 11 
12 Thomas White. 12 
13 I'm Jim Dickinson from the Ada County 13 
14 Prosecuting Attorney's Office, Sherry Morgan is with 14 
15 me from the Ada County Prosecuting Attorney's 15 
16 Office, madam court reporter is here, and of course. 16 
17 Dr. White, and Darwin Overson is joining us by 17 
1 8 telephone. 18 
19 Dr. White, when we left off, actually we 19 
20 weren't talking about this at all, so we're going to 20 
21 start on a new topic. You spoke earlier in your 21 
22 deposition about the NCCHC, the Ada County Jail, and 22 
23 NCCHC, and you made some comments about -- what do 23 
24 you understand to be Ada County's history with the 24 
25 NCCHC? Maybe we should start there. 25 
175 
1 A. Well, I know they had been accredited, 1 
2 maybe one of the first, or first few jails to be 2 
3 accredited by the National Commission, that they ha~ 3 
4 been accredited for some time, I don't know for how 4 
5 long, but some time, and then the procedure for 5 
6 accreditation is that every two years or three years 6 
7 or four, whatever, I'm not sure of the time, but you 7 
8 periodically go through the reaccreditation process 8 
9 to keep your accreditation, and that I think in 9 
10 August of '08, or something, they were due for a 10 
11 reaccreditation, and the auditors came out to do the 11 
12 process and said that the institution wasn't ready, 12 
13 wasn't in a position to be able to have an audit be 13 
14 accredited, and so the)' packed up their gear and I 14 
15 went home, and a couple of months after that, I I 15 
16 think, they sent them a letter saying they could 110 16 
17 longer accredit them, and to my knowledge they are 17 
18 still not accredited. I don't know that. 18 
19 Q. Do you know what percentage ofjails 19 
20 nationally are accredited by the NCCHC, the number 20 
21 or the percentage? 21 
22 A. No, I don't. I tried to figure that out 22 
23 at one time about accreditation. No, I do not, but 23 
24 of the 3,300 jails in the country, I don't think 24 
25 that most of them by any means are accredited. 25 
176 
Most are not, I think. I don't know what 
the numbers are. It's not like 90 percent arc'. 
It's like 25 or 30 percent maybe. I don't really 
know. 
Q. Okay. Do you know ifit's required by any 
jail you're aware of? 
A. No, it's not. 
MR. OVERSON: That question is vague, 
object to the fonn of the question. 
A. Okay. 
Q. (BY MR. DICKINSON) Oh, do you know any 
specifics as to why -- you testified earlier I think 
as to some factors as to why the county wasn't 
accredited, but do you have any specifics as to why 
they weren't? 
A. Well, the letters that I got with regard 
to that issue didn't give specifics, I think, 
because I don't believe they actually did an nudit 
to provide specifics. 
They just basically said that they were 
ill. I think the quote is they were ill-prepared, 
and they just stopped the process and packed up and 
went home. 
Q. Okay. 
A. So there's never really been anything 
177 
detailed, I think, about what it was. 
Q. Can you extrapolate much from that?
 
<\. Oh, I think you can, yeah.
 
Q. Please do. 
<\. Well, as I said, I used to do these audits, 
as part of my job, because ACA accredited thl~ Bureau 
Of Prisons, and ACA and the National Commission are 
similar processes, similar standards, that sort of 
thing. 
And what I think -- the process of 
accreditation is a very lengthy process, and you 
have to build in systems of control and supervision 
and oversight, and document that you're doinl~ it, 
that you've done it. 
You know, if people are supposed to get 
reviewed every 30 days you have to document you're 
doing the reviews, and you've done them, and prove 
to the auditors you've done them, etcetera, and 
usually unless there are a lot of problems, the) 
will go through and do the audit and then say, "You 
need to do a better job of documenting this or 
documenting that," and give them some provisional 
accreditation or something until they provide 
documentation that they have fixed the problems. 
When an audit group comes out and there's 
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1 three or four or five or six people that come out to 
2 do the review and they sit down at a conference room 
3 and they look at everything and they say, "You're 
4 just not prepared," I mean what I tend to draw from 
5 that and what I would have drawn from that when I 
6 was doing it, is that there are just an awful lot of 
7 areas where accreditation wasn't going to happen, 
8 where there just wasn't adequate paperwork, 
9 documentation, oversight, etcetera, and that's an 
10 indication to me that there were a lot of breakdowns 
11 in the institution's oversight mechanisms, you know, 
12 management oversight, which is what they really get 
13 paid to do. 
14 Q. Is that part ofyour theory, or is it part 
15 ofyour opinion that that lack ofNCCHC 
16 accreditation led to Mr. Munroe's death, or was a 
17 factor? 
18 A. I think it was a factor, because I think 
19 it would suggest, as does the lack of completed 
20 screening forms and all the rest, that there just 
21 wasn't sufficient oversight to correct the problems, 
22 correct policy non-compliance, and his supervisor's 
23 comment that, you know, standards are a work in 
24 progress would suggest that things have changed, 
25 things are changing, things are in flux or 
179 
1 something. 
2 Q. You finish your report and your opinions 
3 on Page 12, and you talk about cumulative -- I'm 
4 sorry, I'm at the bottom of that paragraph-­
5 A. Vh-huh. 
6 Q. -­ cumulative effects of cascading series 
7 of inadequate and deliberately indifferent 
8 management decisions or inaction. 
9 Now the factors and the facts that you 
10 relied upon to support your opinions, ifone or more 
11 of those facts tum out to be -­ that you relied 
12 upon turned out to be incorrect, could that change 
13 your opinion as to that cascading series of 
14 inadequate and deliberately indifferent management 
15 decisions? 
16 A. Well, I think given a different set of 
17 facts, probably any conclusion is subject to change, 
18 so I mean I wouldn't say no, it wouldn't change. Of 
19 course, it would change. I depends on what all the 
20 facts were. 
21 I guess all I'm saying is based upon what 
22 I am seeing right now there wasn't a lot of 
23 oversight, and there were a lot of things that fell 
24 through the cracks, and that people didn't get what 
25 I think is adequate supervision, policy didn't get 
Thomas W. White, Ph.D. 
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1 followed, etcetera. 
2 If you can show me some facts that show 
3 this only happened to Mr. Munroe and nobody else, 
4 then maybe I would -- but certainly with a different 
5 set of facts, I can reach different conclusions, but 
6 this is what I was working with. 
7 Q. I understand. Lastly, hopefully this is 
8 in a good-natured way, you made it quite clear you 
9 are retired, that life is pretty good. 
10 A. Did I say that? 
11 Q. You said that more than once, and 1don't 
12 blame you. Congratulations by the way. 
13 A. Yeah. 
14 Q. One of the things you list is that you're 
15 a licensed psychologist, teaching and training and 
16 consulting, and you talk about litigation support 
17 activities. 
18 I'm wondering what percent of your work 
19 right now, and what percent of your income is 
20 attributable to litigation support. 
21 A. Well, that changes on a year to year 
22 basis, again, I appreciate that, but last year, for 
23 example, was a fairly good year for me, but last 
24 year about 60 percent or something of what I did 
25 part-time had to do with litigation support, 
181 
1 probably another 35 percent or so was training, and 
2 then I'll do the math, whatever is left, 5, 10 
3 percent, whatever it is. 
4 Q. I've got 5. 
5 A. 5 percent is consulting, and things like 
6 that. Now if I recall, I think a couple of years 
7 ago it was like 60 percent training, and you know, 
8 30 percent litigation. It really depends. 
9 To a large extent a decrease in one makes 
10 an increase in the other and over the last couple of 
11 years states wanting me to come out and train and 
12 things has pretty much evaporated, so much of what I 
13 do is now litigation, because I don't do as mUl:h of 
14 the other. 
15 So it's a sliding, fluctuating kind of 
16 thing, but that's about what it is. Last year 
17 that's what it was. I gave you the best numbers, 
18 that was last year. 
19 Q. And the mandatory question, of course, is 
20 what is the split between defendant's work and 
21 plaintiffs work? Do you keep any track of that? 
22 A. Yeah, I do. Last year it was about 65 
23 percent defense, and about 35 percent plaintilff, and 
24 that's generally, I mean that's the case. 
25 Generally, there's more defense work than 
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1 plaintiff work, and [ usually turn down -- you know, 
2 a lot of times when an attorney calls me on the 
3 phone and say, "Hey, I've got this case. Are you 
4 interested?" and [ will usually have them run 
5 through a little bit of the case before [ send them 
6 the material and all of that, and I turn down a lot 
7 of plaintiffs. 
8 I mean after a half an hour conversation I 
9 turn down a lot of plaintiff cases, so it's a little 
10 more skewed towards the defense, but it's really 
11 just a function of the nature of these cases, and 
12 good cases and bad cases, and as you said, I don't 
13 do this to make a house payment so I don't take 
14 cases that I don't feel comfortable defending. 
15 Q. All right. Those are all the questions [ 
16 have. 
17 MR. DICKINSON: Mr. Overson, did you 
18 have questions? 
19 MR. OVERSON: Just a few. 
20 EXAMINAnON 
21 BY MR. OVERSON: 
22 Q. Just to clarify, Dr. White, [ think it's 
23 fair to state from your testimony here today that 
24 there were -- that you found systemic problems 
25 within the Ada County Jail system? 
183 
184 
1 MR. DICK[NSON: Same objections. Go
 
2 ahead.
 
3 A. Yes.
 
4 Q. (BY MR. OVERSON) And were those systemic
 
5 problems a contributing factor in the death of
 
6 Mr. Munroe?
 
7 MR. DICKINSON: Same objections. Go
 
8 ahead.
 
9 A. Yes, I believe so.
 
10 Q. (BY MR. OVERSON) There's been some 
11 discussions today about NCCHC standards. Earlier 
12 you were asked about definitive type literature. 
13 You'd referenced a library in your home, [believe, 
14 a private library that you have that you use in 
15 developing your opinions and staying abreast of the 
16 field; is that correct? 
17 A. It's probably better to say a collection 
18 of papers, and you know, things, not a Iibrar'y, but 
19 yeah, I have a lot of things that I have that I look 
20 at that I use, that I reference, and I always 
21 look -- like [ said, I'm a one-trick pony. I sp,end 
22 a lot of time on the internet looking at things, 
23 looking at articles, looking at things like thai:. 
24 Q. Would one of those be the standards for 
25 health services injails published by the NCCHe? 
185 
1 A. Yes. 1 
2 Q. And were those systemic problems that you 2 
3 found, did they exist over a period of time? 3 
4 MR. DICKINSON: I'm going to object to 4 
5 foundation, but go ahead, and speculation, but go 5 
6 ahead. 6 
7 A. Well, yes. Certainly the record that we 7 
8 have of Mr. Munroe goes back about a year, and the 8 
9 same problems seemed to occur over and over again, 9 
10 and you know, the past accreditation, and then the 10 
11 failed report, or their lack of accreditation at the 11 
12 time he was there, would suggest that it had been 12 
13 going on for awhile before that 13 
14 Q. (BY MR. OVERSON) And so the systemic 14 
15 problems during that period oftime, were they a 15 
16 contributing factor to the denial of medical care to 16 
17 Mr. Munroe? 17 
18 MR. DICKINSON: I'm going to object 18 
19 based on foundation, assumes facts not in evidence, 19 
20 speculative, but go ahead and answer. 20I 
21 A. Yes, I think so. 21 
22 Q. (BY MR. OVERSON) And were those systemic 22 
23 problems during that period oftime a contributing 23 
24 factor in the denial of reasonably appropriate 24 
25 security for Mr. Munroe's safety? 25 
A. Yeah, [ have that in my bookcase. [don't 
think I have the whole standards, but I thinl. [ have 
mental health or medical services, I forget which, 
but yes. 
Q. Okay. And you're familiar with those 
standards? 
A. Yes. 
Q. Okay. And I'm not sure how to ask thi" 
yet. [n terms of the jail, trying to meet those 
standards, are they strict standards that require 
that the jail do it any particular way or are they 
able to meet those standards by any number of means? 
MR. DICKINSON: Objection, vague and 
compound, but go ahead. 
A. They can meet them by a number of means. 
Generally speaking, the standards are fairly broad 
and the way the institution meets them really is 
dependent in many cases on the institution, and then 
the auditors look at what the institution doe!; and 
determines whether or not in their judgment they 
meet that standard, so they are not specific. They 
don't say, "You have to do a 12-page questionnaire 
with 37 items, and 15 of them have to say this." 
They just say, "You have to screen them." 
Q. As long as the jail meets -- has something 
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1 in place that meets the purpose of the standard, the 1 would conclude the deposition unless you have 
2 NCCHC will consider that? 2 something else, Jim. 
3 A. Generally speaking, yes. It depends. I 3 MR. DICKINSON: I don't, Darwin. 
4 mean it can't be very inadequate but they don't-­ 4 MR. OVERSON: Okay. And for the 
5 they leave it up to the jail to do what they think 5 record, we would like to review and sign. 
6 is adequate to meet the standard they set. and then 6 THE REPORTER: Do you want me to send 
7 they review what it is the jail does, but there 7 it 10 you or send it to the doctor? 
8 isn't anything in stone as to what they have to do. 8 MR. OVERSON: Do you have a preference 
9 They just have to meet the standard, and they can do 9 there, Dr. White? It's probably more timely that 
10 that in a number of ways. 10 way. 
11 Q. Bear with me here just a moment. 11 THE WITNESS: Whatever works for you 
12 A. Just for example, you can go to half a 12 folks. It doesn't matter to me. 
13 dozen jails that have suicide assessment 13 MR. OVERSON: Actually, now tha: I 
14 questionnaires. They will all have them to meet the 14 think about it, why don't you send it to me and I'll 
15 standard, but they may be six different 15 forward it on to the doctor. 
16 questionnaires. 16 THE WITNESS: Do I have to read it all 
17 Q. Okay. 17 again? 
18 A. And they may have some items that are the 18 
19 same or different. 19 
20 Q. Do you know if one of the purposes of the 20 
21 NCCHC standard is to enable a jail to have a set of 21 
22 standards by which they can use as guidelines for 22 
23 meeting the constitutional standards for provision 23 
24 of health care in jails? 24 
25 MR. DICKINSON: Objection, foundation, 25 
187 189 
1 speculation. [think outside the expertise of this 1 you can just e-mail it to us. 
2 witness, and bear with me, Darwin, something else is 2 (Witness excused.) 
3 coming. 3 
4 MR. OVERSON: Okay. 4 
5 MR. DICKINSON: And vague. 5 
6 MR. OVERSON: It was compound, too, 6 
7 Jim. 7 
8 MR. DICKINSON: It was compound, THOMAS W. WHITE, Ph.D. 
9 you're right. It was compound, that's what I was 8 
10 thinking. Thank you, Darwin. Go ahead and answer. 9 
11 THE WITNESS: That's why I didn't go 10 
12 
13 
14 
15 
16 
17 
18 
to law school. What did you ask? Can we have her 
read it back? 
MR. DICKINSON: Yes, we should. 
(Whereupon the prior question was read back by the 
reporter as follows: 
"QUESTION: Do you know ifone of the 
purposes of the NCCHC standard is -­ " 
11 
12 
13 
14 
15 
16 
17 
18 
STATE OF ) 
) SS: 
COUNTY OF ) 
Subscribed and sworn to before me 
this__ dayof ,2010. 
19 A. Oh, yeah, I'm with you. I won't say that 19 
20 that is their purpose, but yes, the standards are I 20 
21 think based on what. you know, litigation and the 21 NOTARY PUBLIC 
22 Supreme Court and the institution say are required, 22 
23 and the standards are designed to provide guidance 23 My Commission Expires: _ 
24 to make sure that you can meet those standards. 24 
25 Q. Okay. I think that's all I have. That 25 In re: Hoagland vs. Ada County, et al. 
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MR. OVERSON: Maybe. No, wejust want 
to be careful. 
THE WITNESS: No, I understand. 
THE REPORTER: And what would you like 
in the way of a transcript, a mini, full, e-mail? 
MR. OVERSON: Let's get a full size, a 
mini and an e-mail. 
MR. DICKINSON: I'd like a mini, and 
r----------------------.----~------------.--~---------------------- -----
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1 CERTIFICATE 
2 
3 I, PEGGY E. CORBETT, Certified Shorthand 
4 Reporter within and for the State of Kansas, hereby 
5 certify that the within-named witness was tirst duly 
6 sworn to testify the truth, and that the deposition 
7 by said witness was given in response to the 
8 questions propounded, as herein set forth, was first 
9 taken in machine shorthand by me and afterwards 
10 reduced to writing under my direction and 
11 supervision, and is a true and correct record of the 
12 testimony given by the witness. 
13 I turther certify that I am not a relative or 
14 employee or attorney or counsel of any of the 
15 parties, or relative or employee of such attorneys 
16 or counsel, or financially interested in the action. 
17 WITNESS my hand and official seal at Overland 
18 Park, Johnson County, Kansas, this 19th day of 
19 November, 2010. 
20 
21 
22 
PEGGY E. CORBETT, RDR, CSR, CRR 
23 Certified Shorthand Reporter 
24 
25 
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1 C E R T I F I CAT E 
2 
3 I, PEGGY E. CORBETT, Certified Shorthand 
4 Reporter within and for the State of Kansas, hereby 
5 certify that the within-named witness was first duly 
6 sworn to testify the truth, and that the deposition 
7 by said witness was given in response to the 
8 questions propounded, as herein set forth, was first 
9 taken in machine shorthand by me and afterwards 
10 reduced to writing under my direction and 
11 supervision, and is a true and correct record of the 
12 testimony given by the witness. 
13 I further certify that I am not a relative or 
14 employee or attorney or counsel of any of the 
15 parties, or relative or employee of such attorneys 
16 or counsel, or financially interested in the action. 
17 WITNESS my hand and official seal at Overland 
18 Park, Johnson County, Kansas, this 19th day of 
19 November, 2010. 
20 
21 
22 
PEGGY E. CORBETT, RDR, CSR, CRR 
23 Certified Shorthand Reporter 
24 
25 
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1 you can just e-mail it to us. 
2 (Witness excused.) 
3 
4 
5 
6 
7 
THOMAS W. WHITE, Ph.D.
 
8
 
9 
10 
11 STATE OF 
12 SS: 
13 COUNTY OF __Jj=-oh=-...:..:..".:..:.~=-()A _ 
14 
15 
16 Subscribed and sworn to before me 
17 thi s ~ __ , 2010.day of_----'D:....ecet\'Iw 
18 
19 ;;&;; POLLY FLETES
 
STAlIOFl<MSAS My Appt. Exp. b:~i~
20 
21 NOTARY PUBLIC 
22 
23 My Commission Expires~ 
24 
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1 THE DEPOSITION OF NATHAN POWELL 1 NATHAN POWELL, M.S.W., L.C.S.W., 
2 M.S.W., L.C.S.W., was taken on behalf of the 2 first duly sworn to tell the truth relating to 
3 Defendants at the Ada County Prosecutor's Office, 3 said cause, testified as follows: 
4 200 W. Front Street, Room 3191, Boise, Idaho, 4 
5 commencing at 9:05 a.m. on November 23, 20 I0, 5 EXAMINATION 
6 before Monica M. Archuleta, Certified Shorthand 6 QUESTIONS BY MR. DICKINSON: 
7 Reporter and Notary Public within and for the 7 Q. We are on the record conducting a 
8 State of Idaho, in the above-entitled matter. 8 deposition of Mr. Nathan Powell. The deposition 
9 9 will be conducted according to the Idaho Rules of 
10 APPEARANCES: 10 Civil Procedure. And the deposition will be used 
11 For the Plaintiffs: 11 in all manners allowed by those rules. 
12 JONES & SWARTZ 12 Mr. Powell, before I start asking you questions 
13 BY: MR. DARWIN L. OVERSON 13 I want to chat a little about how depositions go 
14 1673 W. Shoreline Drive, Suite 200 14 just so we can make sure that it goes smoothly 
15 P.O. Box 7808 15 and puts you at least at some comfort. These 
16 Boise, Idaho 83707-7808 16 things are never comfortable, I suspect, but -­
17 17 having been through one myself. 
18 For the Defendants: 18 My name is Jim Dickinson. I'm going to 
19 ADA COUNTY PROSECUTOR'S OFFICE 19 be taking your deposition. I work with the Ada 
20 BY: MR. JAMES K. DICKINSON 20 County Prosecuting Attorney's Office. This is 
21 MS. SHERRY A. MORGAN 21 Sherry Morgan. And Darwin Overson, your 
22 200W. Front Street, Room 3191 22 attorney, is here. And obviously you are here. 
23 Boise, Idaho 83702 23 Have you been deposed before? 
24 24 A. Never. 
25 25 Q. SO this is your first time. I expect 
1 INDEX 
2 TESTIMONY OF NATHAN POWELL: 
3 Examination by Mr. Dickinson 4 
4 Examination by Mr. Overson 149 
5 Further Examination by Mr. Dickinson 177 
6 
7 EXHIBITS 
8 A. Ada County Jail Inmate Housing 151 
9 Security Check Log 
10 B. Ada County Jail Initial 159 
11 Classification, Temporary Cell 
12 Assignment 
13 C. Mental Health Assessment prepared 166 
14 by Jim Johnson 
15 D. Patient History 167 
16 E. Ada County Sheriffs Office 168 
17 Supplemental Report 
18 F. Typewritten statementfrom 168 
19 Jim Johnson 
20 G. Affidavit of James Johnson 169 
21 
22 
23 
24 
25 
3 5 
1 you may have gone over some of these things, but 
PAG 2 I'll go over them again, as well. I'll ask you 
3 questions throughout the hearing. The COllrt 
4 reporter takes down everything that you say and 
5 everything I say. To the extent you don't 
6 understand a question I ask, if you'll just ask 
7 me to rephrase it. Or if I can change it in some 
8 manner I'll be happy to so it is more 
9 understandable. That is one of the things lhat 
10 happens a bunch during a deposition. So don't be 
11 afraid to speak up. 
12 Another thing is that in everyday 
13 conversation we shake our heads a lot. You may 
14 have just done that. That is one of the things 
15 we do to show somebody we are listening actively. 
16 But it doesn't show up for the court reporter so 
17 she doesn't know if you said "yes" or "no." So 
18 each of us can try to make sure we -- I'll try to 
19 catch you if you shake your head. 
20 A. That would be great. Thank you. 
21 Q. And if you can try to remember. But it 
22 is tough, because that is not how we usually 
23 interact. Usually I break -- I try to take a 
24 break about every hour and a half. But if that 
25 is not often enough for you, if there is some 
2 (Pages 2 to 5) 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
003666
'-' 
1
 
E 
t  
--
-
cou
1 
t
6 8 
1 reason you need to take a break, if you'll just 1 
2 let me know we'll be happy to accommodate that. 2 
3 A. Sure. 3 
4 Q. We have water and coffee. [think we 4 
5 have already helped ourselves to at least one or 5 
6 the other. And if you need any more of that you 6 
7 are welcome to it, as well. 7 
8 Sometimes a question will get asked of 8 
9 a deponent, and you will think about it later, as 9 
10 most people do, and maybe your answer might 10 
11 change or you remember more. Just interrupt and 11 
12 tell me "I just remember more about that earlier 12 
13 question you asked." Or maybe you come back from 13 
14 a break and if you remember more, or your answer 1 4 
15 might be a little different, go ahead and just 15 
16 tell us that. 16 
17 A. Sure. 17 
18 Q. Sometimes there might be documents that 18 
19 help you remember an answer. Or maybe help you 19 
20 to have a more accurate answer. And if you have 20 
21 those documents -- in fact, did you bring 21 
22 documents with you today? 22 
23 A. I did. 23 
24 Q. Are those documents you relied upon in 24 
25 this matter? 25 
7 
1 A. YeL 1 
2 Q. Okay. Well, we'll probably want to 2 
3 take a look at those. We won't do that right 3 
4 ~w. 4 
5 A. Okay. 5 
6 Q. But sometimes if there is something 6 
7 that helps you to take a look at, go ahead and 7 
8 just say, "You know what, I've got something that 8 
9 helps me for that." And feel free to do that so 9 
10 you can take a look and help your answer be more 1 0 
11 complete or more accurate. 11 
12 Are you taking any medications or drugs 12 
13 today that might impact your ability to listen 13 
14 and to comprehend questions? 14 
15 A. Nope. 15 
16 Q. Are you sick today? Or are you feeling 16 
17 in the peak of health? 17 
18 A. I am good. 18 
19 Q. I'm glad to hear that. Any reason that 19 
20 you think of that we can't proceed with this 20 
21 deposition here today? 21 
22 A. Not at all. 22 
23 Q. Thank you, Mr. Powell. 23 
24 A. You're welcome. 24 
25 Q. Well, let's get started. You wrote a 25 
report. Everybody [ think has seen a copy of 
that report. What opinions have you reached in 
this matter? 
A. Be a little more specific for me. 
Q. I think you were engaged by the 
plaintiffs to issue an opinion in this matter. 
A. Yes, I was. 
Q. And I'm just wondering what that 
opinion is. And I would like to go through all 
of your opinions. 
A. Sure. My first and foremost opinion is 
that there was some deliberate indifference on 
the part of the social worker at the Ada County 
correctional facility. 
Q. And what did you do to arrive at that 
opinion? 
A. It was a review of the materials that 
were provided to me by Mr. Overson and readin, 
through all of that material. And an 
understanding of what deliberate indifference is. 
And making a decision based on the information. 
Q. Can you be a little more specific about 
how you went about that? 
A. Systematically. Just every bit of 
information I received I read through it. 
listed here in the report that I provided that I 
just went through step by step reading every 
document that was provided to me. And taking 
notes. And coming to a conclusion. 
Q. Did you reach any opinions other than 
the one you just stated? 
A. I reached the opinion that the social 
worker, given all of his years of experien ce, 
should have provided a little more thorough an~ 
in-depth assessment. And that I felt that: there . 
was some recklessness on his part. 
Q. Did you have to make any assumptions to 
get to your opinion? 
A. No. 
Q. SO you had all of the facts that you 
needed, you felt? 
A. I felt so; yes. 
Q. Was there anything you thought, you 
know, if! just had more information, if I knew 
more about this or that, I could be more sure? 
A. I did not. No. 
Q. Do you believe your opinion in this 
instance has to be based on accurate infoffilation 
to be an accurate opinion? 
A. Absolutely. 
3 (Pages 6 to 9) 
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1 Q. Would you agree that an opinion, 1 to deliberate indifference. 
2 especially an expert opinion, can be no better 2 Q. SO were there any readings or was trere 
3 than the facts it is based upon? 3 any particularized research you did before you 
4 A. Yes. 4 reached your opinion in this case? 
5 Q. Did you do any research of any of the 5 A. Just the material that was provided to 
6 facts surrounding Mr. Munroe's death 6 me by Mr. Overson. 
7 independently? 7 Q. Nothing academic? Nothing in the 
8 A. Just the material that I received. 8 literature? 
9 Q. And where did you get that material? 9 A. There were a couple of -- and I mention 
10 A. From Mr. Overson. 10 it here. There were a couple of articles pl"inted 
11 Q. Did you request anything? Or was it 11 off that I list on the first page of the repOIt. 
12 all just provided to you? 12 Q. And what were those? Go ahead and read 
13 A. It was all provided to me. 13 them so we get them on the record. That is how 
14 Q. Were you able to talk to any of the 14 we would do it if we were nonnally speaking. 
15 family -­ 15 A. The first one is W.J. Estelle, Jr., 
16 A. No. 16 Director, Texas Department of CorrectiollS, et 
17 Q. -- of Mr. Munroe? Who do you think are 17 aI., Petitioner, v. J.W. Gamble, Dee Farmer, 
18 the reliable authorities in your field? 18 Petitioner v. Edward Brennan, Warden, d aI., 
19 A. In my field of social work? 19 Estate of Mohammed Reza Abdollahi v. County 0 
20 Q. Well, the field -- rather than me put 20 Sacramento. 
21 words in your mouth. You rendered an opinion in 21 Q. And what is that document? 
22 this particular case. The plaintiffs have 22 A. They were some specific cases where 
23 forwarded that you are an expert opinion. 23 deliberate indifference was discussed. 
24 A. Correct. 24 Q. Any other -- you said there were a 
25 Q. I guess I don't know what the field is 25 couple articles that you read. 
I----------"--=---- -------'-------=-------------­
11 : 13 
1 exactly that you represent when they make that 1 A. Those were them. 
2 detennination. If it is social work, great. If 2 Q. Did you research any work that had been 
3 it is something else. If it is more to do with 3 p(:er reviewed before you undertook your analysis 
4 the facts in this case, I don't know. So I'll 4 in this matter? 
5 leave that to you rather than me try to tell you. 5 A. No. 
6 Because this isn't my world. 6 Q. Have you heard of Dr. Thomas White, who 
7 A. Sure. Ask the question again? 7 has also been retained by the plaintiffs in this 
8 Q. In the field of the expertise that you 8 matter? 
9 are forwarding in this particular case, who do 9 A. I am familiar with the name only 
10 you think are the reliable authorities who might 10 because it came up in a conversation with
 
11 write books or treatises? Things that you might 11 Mr. Overson.
 
12 look at? 12 Q. Are you familiar with a book that he
 
13 A. I would think that anybody who has bee~ 13 wrote?
 
14 degreed in the area of working in the mental II 14 A. No, I'm not.
 
15 health field has the education. Has the work 15 Q. If you haven't -- I take it since you
 
16 experience. Those are the people who I feel havr· 16 are not familiar with the book that you haven't
 
17 that expertise. 17 read it?
 
18 Q. Is there any particular author or I 18 A. I have not read it.
 
19 someone you think who stands apart in the field 19 Q. Had you heard of the book before?
 II 
20 that you read their work and you follow their . 20 A. I had not.
 
21 teaching? 21 Q. How long have you worked on this
 
22 A. I can give you -- I can cite you a 22 particular case, do you know?
 
23 number of different authors and countless 23 A. Roughly 22 to 25 hours.
 
24 trainings. None of which refers specifically to ; 24 Q. And when did you start working or it,
 
25 this case. And none of which refer specifically 25 do you recall?
 
4 (Pages 10 tc 13) 
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1 A. Good question. I'm going to say 1 shifts that I worked. 
2 September. Early September. :2 Q. Please do. 
3 Q. Of2010? 3 A. I actually sat in a chair outside of a 
4 A. Of2010. 4 cell where a l7-year-old male was kept in 
5 Q. Well, let's talk about your background 5 lockdown 23 out of the 24 hours a day. 
6 ~_ 6 Q. And what were your duties outside of 
7 A. Sure. 7 that cell? 
8 Q. -- qualified you as an expert in this 8 A. That's pretty much it. Just to sit 
9 matter. Why don't you just go through that, if 9 there. It was a high profile case. The 
10 you would? 10 gentleman was being brought up on murder charges 
11 A. Sure. Both my bachelor's and master's 11 So there you have it. 
12 degree are in social work. My master's degree is 12 Q. SO three or four shifts? 
13 from Wayne State University, Detroit, Michigan. 13 A. Yeah. 
14 I graduated in 1988. Since that time I have 14 Q. Were you paid? Or did you get credit 
15 worked primarily in the public and private sector 15 for that? 
16 as a clinician, as a therapist, as a counselor. 16 A. I was paid. 
17 I have also been an administrator of a mental 17 Q. Was this part of an educational 
18 health clinic. I have been director of clinical 18 experience? Or had you moved there and you were 
19 services at another mental health clinic. I have 19 looking for money? 
20 worked in an inpatient psychiatric facility. I :2 0 A. That is exactly it. I had moved there. 
21 currently am employed at St. Luke's Hospital in I 21 Was looking for money. And after three shiifts 
22 the Social Work Department and have been ther~ 22 found full-time employment. 
23 just about five months. Or five years. Excuse . 23 Q. What did you find? 
24 me. 24 A. I worked at a residential treatment 
25 Q. Thank you. Have you ever worked in a 25 center in Martinez, California. 
/---------'-----=--.- lsi -----------­
17 
i 
1 jai I setting? 1 Q. So as far as jails was that the extent 
2 A. I have, believe it or not. When I 2 of your work inside? 
3 moved to California, between my undergrad and i 3 A. Yes. 
4 graduate degree, I worked for maybe three or fourI 4 Q. Have you worked in a prison setting, 
5 shifts in a juvenile correction facility in Marin I 5 ever? 
6 County. I 6 A. I have not. 
7 Q. Okay. Describe that, if you would. I 7 Q. Have you reviewed any studies or any 
8 I'm sorry. Let's back up to what time it was. : 8 intormation from jails or prison settings? 
I 
9 It was between undcrgrad. You said your ! 9 A. I have not. 
10 undergrad degree, I think, was a bachelor's in i 10 Q. Have you been retained or do you 
11 social work? i 11 understand that you're torwarding any opinions 
12 A. Yes. So it would have been 1985. I 12 about Rita Hoagland's damages in this matter? 
13 Marin County Juvenile Correction. I was a PRN I 13 A. My understanding is that I was to 
14 staff member. Basically what that means is 14 provide an opinion about the death of her son and 
15 shifts need to be filled. And they go through 15 specific attention towards deliberate 
16 their list of available employees who could 16 indifference. 
17 potentially work a shift. And I did that three 17 Q. SO I'm going to take it that that mean,; 
18 or four times. 18 you weren't -- you haven't forwarded an opinion 
19 Q. PRN, as needed? 19 about Rita Hoagland's damages; is that fair? 
20 A. As needed. 20 A. That is very fair. 
21 Q. SO describe this faci lity, if you 21 Q. Are you familiar with the National 
22 would? 22 Commission on Correctional Health Care? NCCHC 
23 A. I don't really remember much about the 23 A.lamnot. J
24 facility, to be honest with you. I don't. , 24 Q. One of the items that attorneys share 
25 could tell you exactly what I did the three 25 in these instances is a disclosure about what you . 
5 (Pages 14 tc 17) 
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1 are going to testify about. And I just want to 1 to be licensed in the state where you are 
2 ask you some questions about that before we get 2 providing a service. That you adhere to the 
3 to your report. 3 policies and procedures of the institution in 
4 A. Sure. 4 which you work. And to adhere to the ethics, th~ 
5 Q. And we'll get to your report, by the 5 code of ethics, in social work. Which an· 
6 way, in case you are wondering if that is ever 6 a[lpropriate boundaries. You don't viol21te 
7 going to happen. This disclosure indicates that 7 confidentiality. You don't have relationships 
8 you will testify about some topics. Some general 8 with your clients and your patients outside of 
9 topics. And the first is "Standards and 9 the professional relationship. 
10 practices within the community under which social 10 Q. Okay. 
11 workers must conduct themselves when providing 11 A. What's the next part? 
12 social work services, such as those Defendant 12 Q. Well, why don't we talk about this just 
13 Johnson was responsible for providing to inmates 13 a little more if it is okay. And then I'll stan 
14 of the Ada County Jail. This includes standard 14 the next sentence. 
15 governing suicide assessment and prevention, 15 A. Sure. 
16 documentation, and resources available in the 16 Q. I am going to make a mark so I can come 
17 community for individuals at risk for suicide." 17 back. 
18 And that was kind of long. And I can break it 18 A. Sure. 
19 down or [ can share it with you at any time. 19 Q. SO the things you spoke about were the 
20 But what I would like is just for you to explain 20 policies of your employer. That it is important 
21 that paragraph of the information you are 21 to follow the policies. Did [ understand that 
22 expected to testify about? 22 correctly? 
23 A. Let's start from the beginning of that 23 A. Absolutely. 
24 long, lengthy run-on. 24 Q. Do you have an opinion as to whether 
25 Q. Do you want me to -­ 25 the policies of the employer were followed in1---------'----- -----­
19 21 
1 A. Break it down for me, please. 1 this particular matter? 
2 Q. I would be happy to. 2 A. I don't have an opinion. 
3 A. Great. 3 Q. You talked about some of the ethics of 
4 Q. By the way, I read the whole thing to 4 social work. Do you have an opinion whether any 
5 put it in perspective. 5 of those ethics -- in your opinion, were those 
6 A. Sure. 6 ethics followed in this manner? Or were th~re 
7 Q. This isn't -- none of my questions are 7 some violations? 
8 meant to trick you or to take you down a road or 8 A. I think there was a violation in thl~ 
9 not. So I'm happy to do that. And I appreciate 9 content of social worker Johnson's assessment of 
10 you asking. 10 Munroe. 
11 A. Okay. 11 Q. And if you would elaborate on that? 
12 Q. It starts "Standards and practices 12 A. Sure. I really felt like he needed tIl 
13 within the community under which social workers 13 spend more time with the gentleman thall he didj 
14 must conduct themselves when providing social 14 And I feel as though there was little . 
15 work services, such as those Defendant Johnson 15 documentation to reflect that he did an 
16 was responsible for providing to inmates at the 16 assessment of Munroe's mental status and his 
17 Ada County Jail." ,17 thought processes at the time. 
18 Do you want to start there? ! 18 Q. And you feel that -- [ mean, is it your 
19 A. Sure. 19 opinion, then, that that is an ethical violation? 
20 Q. SO if you'll go ahead and elaborate on 20 Because it came under ethics that is what I'm 
21 the standards and practices within the community 21 wondering. Or that is where you placed it. 
22 under which social workers conduct themselves to 2::' A. Yeah. I think that it is more a 
23 provide social work such as Jim Johnson did at 23 violation of best practice. 
24 the jail? 24 Q. You have used two words. Yau have used 
25 A. Standards of care. First and foremost, : 25 a phrase -- a couple of phrases. Standard of 
6 (Pages 18 tc 21) 
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1 care and best practice. Could you explain those? 1 then you really have to go through and understan
 
2 A. Sure. Standards of care -- when you 2 what has changed and what is different. And why
 
3 are working in an institution for an individual, 3 the individual is no longer suicidal.
 
4 with an individual, under the guise of social 4 Q. You talked about -- I'm sorry, I didn't
 
5 worker, there are some general practices that you 5 mean to cut you off.
 
6 adhere to when providing a suicide assessment. 6 A. I think so. I think I'm good.
 
7 And there are specific things that you do when 7 Q. You talked about mental status.
 
8 you are providing a suicide assessment. Or when 8 Congruent and incongruent. And you said you
 
9 you are determining whether or not a person need 9 would want to do a mental status.
 
10 to continue to be on suicide watch or suicide 10 What does that mean? 
11 protocol. And it involves a line of questioning 11 A. A mental status is really a snapshot 
12 and interviewing an individual. In this 12 picture of how the individual is doing at tilat 
13 particular case I felt that the amount of time 13 particular moment. It is looking at whether or 
14 spent interviewing was insufficient. He could 14 not they're auditory or visual hallucinations. 
15 have done a better job, in my opinion. He could 15 Paranoia. It is looking at, do they seem to be 
16 have teased out a little bit more about his 16 tracking conversation or do they seem to IJe 
17 current mental status and he didn't. 17 distracted. Is their speech pressured. Ral[)id. 
18 With that said, he did exercise best 18 Fast talking. Do they seem withdrawn. Do they 
19 practice by reviewing material that he had 19 seem noncommunicative. Do they have good eye 
20 available prior to meeting with Munroe. 20 contact. Does their physical affect match up 
21 Q. When you talk about standard of care. 21 with what they are telling you in terms of how 
22 Is there a list -- a nationally-approved list 22 they feel. Or is it incongruent that the patient 
23 that one uses when one works on this? 23 or the individual is saying they feel depres,sed 
24 A. There is not. I think that there are 24 and they feel like harming themselves, bUI: 
25 multiple checklists that are out there that 25 they're laughing and smiling and don't se,~m to be 
23. 25 
1 really talk about these are the certain things ~ 1 distressed or depressed. Even though tliley are
 
2 that you need to cover when you are going throug 2 reporting that they are.
 
3 doing your suicide assessment. I couldn't 3 Q. A number ofthose things you just
 
4 reference any particular one at the moment. I 4 talked about seems to be the type of thing:;
 
5 Q. Is there one that you use? I 5 that you gather not only from talking to the
 
6 A. There is. For a suicide assessment I 6 individual, but from observing them, as well.
 I
 
7 am looking at the presenting issue. Why the I 7 Is that accurate?
 I 
8 individual is suicidal. How long they have been I 8 A. Absolutely.I 
9 feeling suicidal. Had they felt suicidal Ij 9 Q. Is that a big part of the work that you 
10 previously. Have they gestured. Have they I 10 do? 
11 attempted suicide. Is there a family history of 11 A. Currently? 
12 suicide. Have you received any mental health 12 Q. As a social worker. 
13 services for any mental health-related issues. 13 A. Currently, as a clinical supervisor I 
14 So a lot of it has to do with fact-finding 14 supervise -- I don't know if that is what you an
 
15 historical information. 15 asking me.
 
16 And then the second piece has to do 16 Q. No, you're answering exactly what I
 
17 with doing a mental status. And looking towards 17 have asked. This is one of those times I have
 
18 their current state of mind. The individual's 18 asked a poor question. Good job. Let's b2.ck up.
 
19 current state of mind. Looking at their affect. 19 Those things that you talked about, as I am
 
20 Looking at their thought content. Is there 20 taking my notes on mental status, of the things
 
21 affect in their thought content. Is it 21 you look at. Conversation. You track eye
 
22 congruent. Or is it incongruent. Questioning 22 contact. You track affect. You look for
 
23 precipitating events leading up to the individual 23 congruency, I think, with what they are saying.
 
24 feeling suicidal. If an individual states that 24 A. Absolutely.
 
25 they were suicidal, and no longer are suicidal, 25 Q. SO you are listening to what they say.
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1 But it sounds like a very important part of it is 1 
2 watching them, as well. And watching somebody's 2 
3 demeanor to see -- you know, get visual cues. 3 
4 [s that accurate? Was [ following you? 4 
5 A. That is very accurate. 5 
6 Q. Okay. We are still on that paragraph. 6 
7 And if you are ready to move on. I am. And ['II 7 
8 read you that next sentence. 8 
9 A. Good to go. 9 
10 Q. We were talking about standards and 10 
11 practices within the community. The next 11 
12 sentence, "This includes standards governing 12 
13 suicide assessment and prevention, documentation, 13 
14 and resources available in the community for 14 
15 individuals at risk for suicide." 15 
16 So if you want to talk about that 16 
17 second sentence. "Standards governing suicide 17 
18 assessment and prevention, documentation, and 18 
19 resources available in the community __ 19II 
20 A. I think we have already touched on it a 20 
21 little bit in terms of some of the standards. 21 
22 Especially the mental status examination. 22 
23 Observation. So I think we have kind of touchec 23 
24 on that already. 24 
25 Q. Ok~. 25 
27 
1 A. In terms of care or treatment for an 1 
2 individual it really depends how you disposition 2 
3 an individual who you have conducted a suicide 3 
4 assessment on, Their disposition kind of depend! 4 
5 on the severity of how they are presenting with 5 
6 their suicidal ideations and/or gestures. 6 
7 Q. When you say "disposition." I'm 7 
8 betting you don't mean whether they are smiling 8 
9 or no. Instead, you are talking about where you 9 
10 might send them. 10 
11 [s that accurate? 11 
12 A. That's accurate. Do they just need 12 
13 some outpatient mental health counseling. Do 13 
14 they need inpatient psychiatric care. Do they 14 
15 need to be assessed for medica tions. All of the 15 
16 above. 16 
17 Q. You work at St. Luke's Hospital; 1 7 
18 correct? 18 
19 A. Correct. 19 
20 Q. SO what kind of dispositions are 20 
21 available to you there? 21 
22 A. When we have patients who present 22 
23 with -- I'm assuming we are going to talk about 23 
24 suicidal patients? 24 
25 Q. [think that's what we should talk 25 
about. 
A. That sounds good. We have folks who 
come in that are feeling suicidal. It is mild. 
It is something they think about occasionally. 
It is nothing that they have intentions of a.cting 
upon. But it occupies their thoughts. And we 
may disposition or hook them up with resources 
for some outpatient counseling. And perhaps to 
see a psychiatrist for a psychiatric evaluation 
to determine if medication is appropriate, So 
that would be less restrictive recommendation or 
disposition. And a more restrictive disposition 
would be inpatient psychiatric care. And 
probably the least restrictive would also involve 
having somebody with that individual who is 
suicidal over the next 24, 48 hours until they 
can access the services that you have refeJrred 
them to. 
Q. A couple of follow-up questions. You 
say sometimes you have people who come in feeling 
suicidal. And you say it's mild. And it is 
nothing they will act upon. 
How do you predict that? 
A. By their reporting. They have plal~s 
for the future. They've got to get their kids to 
school. Or pick up their kids after SChOlll. 
They are oriented to the future. They have no 
history of harming themselves. There is no 
family history of harming themselves. 
Q. When you talk about harming themselves. 
Someone harming themselves. Self-harm" 
A. Self-harm. 
Q. Is that a predictor of suicide? 
A. Can be. 
Q. Can you elaborate on that? 
A. Self-harm. There are folks who lend to 
just cut on themselves and they will never end 
their life. But they have a propensity fOlr being 
self-injurious and cutting, for example. There 
are people who ingest medications in an attemp 
to self-harm. I lost my thought. I'm sorry. 
Q. We were talking about self-harm. You 
talked about cutting and ingesting medications. 
Are those suicide attempts? 
A. No. 
Q. If you can tell me how you 
differentiate between -- if there is a 
differentiation. 
A. I think there is. I think, for 
example, we see people in the hospital that have 
8 (Pages 26 to 29) 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
29 
003672
--"  
(
.
 
[
!
.
 
scho' l
!
'.' 
 
l
 
I 
l 
30 32 
1 trouble sleeping for two months and so they took 1 A. I do. 
2 five Lunesta to help them sleep. And that is 2 Q. You talked about -- and I'm going to 
3 harmful. They just wanted to sleep. They had 3 back up. Because some of the things you tc:lk 
4 been depressed. But they really didn't want to 4 about I don't always understand. 
5 kill themselves. We see folks who ingest 5 You talked about some people you would 
6 medication. Twenty Tylenol. And their Tylenol 6 disposition to inpatient care, but you wanted 
7 levels are off of the chart. And they wanted to 7 to -- you said something about least restrict ve. 
8 harm themselves. They wanted to die. And 8 If I heard you correctly. 
9 sometimes they do. 9 A. You did hear me correctly. 
10 Q. Is there any way to differentiate on 10 Q. VVhatdoesthatmean? 
11 those? 11 A. Least restrictive is -- when you are 
12 A. Which ones want to kill and which ones 12 dispositioning an individual who needs st~rvices 
13 don't? 13 you really want to try to provide them a referral 
14 Q. Right. 14 and a service that is going to be least 
IS A. Part of it is by report by the IS restrictive. That is not going to interfere with 
16 individual. Part of it is by their history. 16 their day-to-day functioning. And so lea!it 
17 Sometimes people engage in self-injurious 17 restrictive in the case of somebody that was 
18 behavior. And it is attention seeking or it is 18 suicidal, had suicidal ideations, would be the 
19 manipulative. And sometimes there are folks wh 19 example we were talking about earlier. The 
20 engage in attention-seeking manipulative 20 patient is discharged home. They have a loved 
21 gesturing of suicide and accidentally end up in a 21 one or a friend who can watch after them for the 
22 more serious predicament then they planned. 22 next 24 to 48 hours. There is an appointment 
23 Q. You talked about attention seeking and 23 that has been made for them to see a pSyl:hiatrist 
24 manipulative. Are those kind of the same thing 24 to be evaluated. The patient reports that they 
25 the way you have used them? Or are they 25 can be safe and not harm themselves. That woul 
31 33 
1 different? 1 be a less restrictive. A more restrictive would 
2 A. I think they are the same. 2 be inpatient psychiatric care. Acute psychiatric 
3 Q. Just from a lay perspective. Attention 3 care inpatient. More restrictive than that would 
4 seeking seems to be look at me. Manipulative 4 be long-term psychiatric care. 
5 seems to be .- and please correct me -- I want to 5 Q. VVhy wouldn't you put someone who had 
6 get something from you. 6 talked about suicide into inpatient care 
7 A. Attention. Manipulative and attention 7 immediately just to make sure nothing bad 
8 seeking can be I'm manipulating you because I 8 happened? 
9 want to get something from you. Which is 9 A. A couple of different reasons. If they 
10 attention. 10 are feeling suicidal, have no intention of ading 
11 Q. Oh. Fair enough. [haven't read much 11 upon it, that is probably one of the biggesl 
12 in your area of work. In your profession. So I 12 indicators. That they are really not interested 
13 don't know. And could I want to get something 13 in going for inpatient psychiatric care, bur they 
14 other than your attention manipulation wise? 14 would like some mental health intervention. The\ 
IS Maybe I want to get a new car from you. I like IS don't think about suicide all of the time. It is 
16 your car and -­ 16 occasional. You know, kind of like us. W,e 
17 A. Or perhaps you have a warrant out for 17 sometimes in our life have thought about it, but 
18 
19 
20 
your arrest. And as law enforcement comes to , 18 
pick you up at your house you say that you are I 19 
feeling suicidal and need to be taken to the 120 
not really serious. 
Q. Just to get out of a deposition? 
A. Absolutely not. I have been lookinl~ 
21 emergency department. And from there you'r 21 forward to this. It is really a good experience 
22 dispositioned or you are transferred to a I 22 for me. 
23 psychiatric facility. That is a manipulative I 23 Q. You talked a little bit ago about 
24 effort to avoid going to jail. 24 documentation. 
25 Q. Do you see those things in your work? : 25 A. Yes. 
9 (Pages 30 to 33) 
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1 Q. You talked about the social work with
 
2 Jim Johnson in this particular instance. I think
 
3 you used the word "little documentation." Can
 
4 you expand on that?
 
5 A. I didn't really see any documentation
 
6 about a mental status. And I think that is
 
7 really key in providing good documentation.
 
8 Q. What would you expect to see under
 
9 mental status? I know we talked about it before.
 
10 But what kind of things would you expect to see? 
11 A. The same things that I mentioned 
12 before. I think that is a real substantial piece 
13 of a mental status is that interview and those 
14 observations that you make during your interviel\ 
15 Q. You have, I suspect, been provided a 
16 document that Jim Johnson wrote the day after you 
17 saw Mr. Munroe. Have you seen that? 
18 A. I have. 
19 Q. Are those the kinds of things you are 
20 talking about? 
21 A. Yes. 
22 Q. Did you think that that second day's 
23 writing adequately covered all ofthe areas that 
24 you were concerned about? 
25 A. I want to say no. But I would want to 
35 . 
1 pull it up and look at it again and go over it,
 
::' because it's been a while since I have read it.
 
3 Q. Going through the paragraphs of the
 
4 things that you are expected to testify about.
 
5 The listing of the things that you are expected
 
6 to testify about. Wejust talked about "A." "B"
 
7 is the known risks of suicide in certain
 
8 populations within the community. It is one of
 
9 the things we were told you would testify about.
 
10 So do you have thoughts on that? 
11 A. Anybody that has attempted suicide, and ! 
12 has a history of suicidal ideation, is concerning ! 
13 when you meet with them and you are evaluatin~ 
14 the individual. The more suicide attempts they I 
15 have had. The more psychiatric hospitalizations I 
16 they've had. The longer their mental health 
17 history is. All of those are really kind of key 
18 factors in deciding what you do with an 
19 individual that you are interviewing and 
20 assessing. So historical information is very 
21 important. 
22 Q. Do you remember in Mr. Munroe's case 
23 attempted suicides? Do you recall? 
24 A. I do. Not at any particular length. 
25 Q. Could you run through those? If you 
36 
1 have to refer to your report, that's tine. Or if
 
2 you remember them off the top of your head.
 
3 A. I don't. It will take a while to dig
 
4 through the material.
 
5 Q. Do you think it is in your report?
 
6 A. I don't think it is. I just make
 
7 reference to -- that he had a history of suidde
 
8 ideations, suicide attempts, and multiple
 
9 psychiatric hospitalizations.
 
10 Q. Okay. Let's not do it right now. 
11 A. I know his psychiatric hospitalizations 
12 go clear back to when he was a young adolescent. 
13 I know that he was hospitalized in California. 
14 Multiple hospitalizations here in Boise. Iithink 
15 he received some mental health services while 
16 incarcerated in Utah. Pretty extensive. Some 
17 real paranoid kinds of thinking were also 
18 documented. Thinking that people were after him 
19 Q. The next paragraph is factors and 
20 methods of assessing suicide risk associated with 
21 potentially suicidal patients in the community. 
22 Can you expand on that? 
23 A. I think we have already covered that. 
24 Q. Have we covered that? 
25 A. I think we have. 
37 
1 Q. The next paragraph is risks associated
 
2 with patients suffering mental health problems
 
3 and certain mental health conditions such :is
 
4 depression, bipolar, mania, and schizophrenia.
 
5 A. Schizoaffective? Or schizophrenic?
 
6 Q. It says schizophrenia.
 
7 A. Okay.
 
8 Q. And to the extent that these aren't
 
9 telms that you would -- this is the disclosure
 
10 that we got. To the extent that you are 
11 uncomfortable with those terms, or there are 
12 telms you want to use differently, please do? 
13 A. No. I'm comfortable with all of them. 
14 Q. Again, risks associated with the 
15 patient suffering from mental health probh:ms and 
16 certain mental health conditions such as 
17 depression, bipolar, mania, and schizophrenia. 
18 A. Okay. 
19 Q. It says that you are going to testify 
20 about those things. 
21 A. Is there a question for me? 
22 Q. Yes. What we were told by your 
23 attorney is that you will testify as to the risks 
24 associated with patients suffering mental health 
25 problems and certain mental health conditions 
10 (Pages 34 to 37) 
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38 40 
1 such as depression, bipolar, mania, and 1 tendencies. You can have sociopathic 
2 schizophrenia. Should we go through each one of 2 personality. And also be depressed. And also 
3 those? I'm just not sure what your testimony 3 have a history of suicide gesturing. 
4 will be. It says you will testifY about it. 4 Q. Bipolar. The risk associated with 
5 Do you have opinions on it or testimony? 5 patients related to mental health problems, and 
6 A. All of them are substantially serious 6 more particularly with Mr. Munroe, and bipolar. 
7 mental health disorders. And if gone untreated 7 What are the risks associated with that in 
8 can put any individual with those diagnoses at 8 Mr. Munroe's instance? 
9 risk of suicide. Especially if they have a 9 A. Yeah, with Mr. Munroe that bipolarness 
10 history of suicide gesturing. 10 can be anywhere from multiple days of I~xcessiv
 
11 Q. I'm guessing the reason it came to us 11 energy. Nonstop. No sleeping. To the npposite
 
12 in this case is because this is what you'll 12 spectrum. Which is severe depression. Inabilit:
 
13 testify about in this case. So I wonder about 13 to get out of bed. Feelings of hopelessness and
 
14 the depression, the bipolar, the mania, and 14 helplessness.
 
15 schizophrenia. Can you think of how they are 15 Q. Can you see those in his history?
 
16 related to this case? 16 A. Yes.
 
17 A. I think the gentleman had several of 1 7 Q. After bipolar, mania is listed. You
 
18 those diagnoses throughout the course of his 18 may have covered some of that already.
 
19 life. 119 A. I just did.
 
20 Q. And you are talking about Bradley • 20 Q. And schizophrenia. Did you see that in
 
21 Munroe? I 21 Mr. Munroe's background?
 
22 A. Yes, I am talking about Bradley Munroej 22 A. There were some elements of the
 
23 Q. SO let's take depression. I 23 schizophrenia with the paranoid ideatioill.
 
24 A. Absolutely. i 24 Thinking that people were out to get him. Kind
 
25 Q. Let's talk about that. And the risks ! 25 of really disconnected from reality.
I--------"-------------------~-------_....::...._--------_-=::._---
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1 
2 
with a patient suffering from depression. 
A. There are huge risks. If untreated 
II 1 Q. The next paragraph it says that you wi II testify about is the importance of thorough 
3 
4 
there are huge risks of an individual spiraling! 
to a point of not caring anymore about their I 
3 
4 
documentation of suicide assessments, medical 
tn:atment, treatment plans, and discharge plans. 
5 life. I 5 And obviously we are talking about this 
6 Q. Is that where you saw Mr. Munroe in ! 6 particular case. Maybe it is easier to take that 
7 this particular instance? 
8 A. Very much so. Very depressed. 
9 Q. When he was in the jail? 
10 A. Yes. 
11 Q. At that point in time? 
12 A. And just when you read all of the , 
13 different records on him you can see where he I 13 Q. Medical treatment is the next listed. 
14 struggled with his mood instability throughou~ 14 The importance of thorough documentation of 
15 his life. You can also see where he was i 15 medical treatment. And, again, we are talking 
'16 incredibly sociopathic. 
17 Q. That is not listed here. Sociopathic. 
18 But is that also -- well, what are the risks 
19 associated with that? 
20 A. Getting caught when you rob a store. 
21 Q. That's a risk? 
22 A. That's a risk. 
23 Q, Is it suicidal? Are people who are 
24 sociopathic suicidal? 
25 A. Usually not. You can have sociopathic 
7 one at a time. The importance of thorough 
8 documentation of suicide assessments. 
9 Do you think you have talked to that or 
10 spoken to that already? [don't mean to be 
11 duplicative. 
12 A. I think I did. 
16 about Mr. Munroe.
 
17 A. The medical treatment for him centered
 
18 specifically around the need to be evalual ed by a
 
19 medical professional to determine if he needed t~
 
20 be placed on some medications.
 
21 Q. Did you see that in this particular
 
22 case?
 
23 A. I did not see that.
 
24 Q. Oh, I'm sorry. Did you see that need
 
25 in this particular case?
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42 44 
1 A. Yes, I did. Q. (BY MR. DICKINSON) We are back on the 
2 Q. Do you know what kinds of medications? 2 record. We have taken a break. This is the 
3 A. I don't. 3 deposition of Nathan Powell. With Nathan is his 
4 Q. I guess I should have asked if you have 4 attorney -- or the attorney for the plaintiffs, 
5 an opinion about the kinds of medications rather 5 Darwin Overson. He is not representing Nathan 
6 than if you know. And your answer may be the 6 Powell. But Nathan Powell is one of the 
7 same. Or you may have an opinion. 7 plaintiffs' expert witnesses. Jim Dickinsonmd 
8 A. I think my opinion would be that he 8 Sherry Morgan with the Ada County Prosecuting 
9 needed to be assessed by a medical professional 9 Attorney's office are here. As is madam court 
10 to determine whether or not his mood instability 10 reporter. 
11 needed to be medicated. 11 Mr. Powell, when we left off I was 
12 Q. And in your opinion is that something 12 changing gears. But hadn't finished as I look 
13 in Mr. Munroe's case that on the 29th -- or the 13 now at the list of paragraphs. And this is just 
14 morning of the 29th should have been done right 14 a one-sentence paragraph. About items you were 
15 away? 15 expected to testify about. And the last one 
16 A. Yeah, absolutely. He should have had 16 is -- and we have gone A through E. The last one 
17 that service provided to him. 17 is F. "The requirements for legally and 
18 Q. On treatment plans it says you'll talk 18 ethically practicing social work in the State of 
19 about the importance of thorough documentation of: 19 Idaho." 
20 treatment plans. 20 And I wonder if you would elaborate on 
21 Do you have an opinion on that 21 that with regard to Mr. Johnson and Bradle)' 
22 regarding Mr. Munroe in this instance? 22 Munroe? 
23 A. And, actually, we are kind of 23 A. I mentioned that earlier on when we 
24 discussing the treatment plan. When you assess i 24 first sat down. Legally and ethically all social 
25 somebody, and you are going to develop a '25 workers need to be licensed in the State or Idaho 
I----------=-- -------------------------­
43 45 
1 treatment plan for that individual, the treatment 1 in order to practice as such. And this 
2 plan would look something like "Refer for 2 particular social worker was not licensed. I'm 
3 psychiatric evaluation, medical staff to 3 not sure why that is.I 
4 determine whether or not patient can benefit from 4 Q. Do you know if he was licensable? 
5 psychotropic medication or mood stabilizers." 5 A. Yeah. I read where he was licensed in 
6 Outpatient counseling. In this case maybe to 6 California. 
7 have some ongoing counseling with the social 7 Q. And ethically. you did bring that up 
8 worker in the jail. 8 earlier. I don't know if we explored that or 
9 Q. Discharge plans. You write about the 9 not. You had indicated that -- well, I'm not 
10 importance of thorough documentation in discharge 10 going to restate it. I think that is probably 
11 plans. Can you explain what you mean by that in 11 unfair to do to you. So to the extent that the 
12 this case? 12 requirements were ethically practicing social 
13 A. Yes. Absolutely. If you have received 13 work, if you want to elaborate on that? 
14 mental health services in a facility or an 1 4 A. I think the requirements of praeticing 
15 institution then you should have discharge plans 15 social work ethically first and foremost is that 
16 in place that network you and set you up with a 16 you be licensed as such. And we can leave it al 
17 continuation of those services on an outpatient 17 that. 
18 basis. 18 Q. It is indicated that you will testify 
19 Q. Do you do that at St. Luke's? 19 about ethics of practicing social work. That is 
20 A. Absolutely. 20 what you are limiting that to is licensing? 
21 Q. Let's move to your report now. 21 A. Yes. 
22 MR. OVERSON: Can we take our first 22 Q. You had talked about least 
23 break here, Jim? 23 restrictive -- I think you had talked about a 
24 MR. DICKINSON: Sure. Let's do that. 24 patient coming in and utilizing the least 
25 (Recess.) 25 restrictive setting for that patient. 
12 (Pages 42 to 45) 
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1 Do you recall that conversation or 1 Q. You said that you currently oversee 14
 
2 testimony you had earlier? 2 MSW's; is that correcf)
 
3 A. Ves. 3 A. Yes.
 
4 Q. And was one of the factors you base 4 Q. Social workers. And you said they work
 
5 that upon was the patient's comments to you? 5 primarily in the emergency room setting.
 
6 A. That was one of the factors. Patient's 6 A. Absolutely.
 
7 comments. The presenting issue of the patient. 7 Q. Might they work throughout the rest of
 
8 History of the presenting issue. 8 the hospital?
 
9 Q. [think you indicated someone who had 9 A. Yes. There are six or seven social
 
10 to go pick up kids later that day. 10 workers that are assigned to the emergency room 
11 A. That really spoke to the individual's 11 department. And that is their area of 
12 orientation to the future. 12 employment. The other seven are PRN social 
13 Q. Forward thinking? 13 workers. Flex social workers. They fill in in 
14 A. Versus somebody who is very suicidal. 14 various locations throughout the hospitall where 
15 With intent on ending their life and really has 15 social work has a presence whenever thelre is a 
16 no orientation to the future. 16 need for shift coverage. 
17 Q. Thanks for clarifying that. Now, let's 17 Q. Might these social workers work with 
18 move, if we could, to your report. 18 patients themselves and also family of patil'nts? 
19 A. Sure. 19 A. Yes. 
20 Q. Vour work currently. Vou talk about 20 Q. Might they work in a setting where OJ 
21 that in that first paragraph. That you work at 21 family has gotten some particularly devastating 
22 St. Luke's Regional Center in Boise in the Social :2 2 news about a loved one? 
23 Work Department as a clinical supervisor. [n one 23 A. Absolutely. 
24 of the answers you gave earlier I think you 24 Q_ St. Luke's does some oncology work; 
25 clarified and wanted to know -- or wondering if , 25 does it not? 
-i-,------------.----------.--­
47 : 49 
1 I was asking about what you do right now. Why 1 
2 don't you describe for us what it is you do right 2 
3 now. Your job. 3 
4 A. I'm a clinical supervisor of 14 social 4 
5 workers. Most of whom work in the emergency 5 
6 department in both campuses. Boise and Meridia"7 6 
7 I provide clinical oversight to the work that 7 
8 they do. I also manage a contract that St. 8 
9 Luke's has with Intermountain Hospital. 9 
10 Psychiatric hospital. Where we will disposition 10 
11 patients to them when we deem that they need 11 
12 psychiatric care and they are without their 12 
13 resources to afford that care. 13 
14 I also am the manager of a program that 14 
15 we have had in place for about five years 15 
16 specific to the emergency department. It is a 16 
17 care management program. It is a program that is 17 
18 designed to identify patients who come through 18 
19 our emergency department who are in need of 19 
20 community resources, networking, and continuity 20 
21 of care with their disease management, mental 21 
22 health issues, drug and alcohol issues, et 22 
23 cetera. 23 
24 Q. Let's break those down. 24 
25 A. Sure. 25 
A. Yes, it does. 
Q. Do some of your employees work in that 
setting? 
A. No. 
Q. What-­
A. For clarification. We do have social 
workers that work in oncology and radiology. 
None of the social workers that I supervis,e 
however do. 
Q. If I intimated that St. Luke's hadn't 
covered all of those bases I didn't mean to. 
Thank you for clarification. 
The MSW's who work in the emergen,;y 
room, what types of things might they be involved 
with? 
A. Quite a bit of their work involves 
doing suicide assessments. Patients who have 
come in on their own, or with a family member, 0 . 
a friend who are reporting to be suicidal. We 
also have patients that are brought in by law 
enforcement who have been placed on an 
involuntary mental health hold because they are I 
danger to themselves or a danger to other~i. Or 
perhaps gravely disabled as a result of a mental 
illness. And the social workers do a -- perform 
13 (Pages 46 tc 49) 
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50 
1 a mental health assessment. Part of that mental 1 
2 health assessment is a mental status examination. 2 
52 
A. We have security staff. And the staff 
will do everything possible to discourage them 
from leaving. We are not going to get to a place 
where we tackle and take down. But what we wil 
do is contact law enforcement and we'll have law 
enforcement come to the hospital. 
Q. Are all of your staff designated
 
examiners?
 
A. No. We don't do designated
 
examinations.
 
Q. Those are required for an involuntary
 
mental hold, are they not?
 
A. They are part of the process. The 
first step is placing the patient on an 
involuntary mental health hold. The second step 
of the process is for a designated examin~ltion to 
occur from somebody who has been given that 
status of designated examiner. 
Q. Would that happen at Intermountain
 
Hospital in the instances where you described?
 
A. It can. It can also happen in our 
hospital where mobile crisis, one of the staff 
for mobile crisis, all of them are designatl~d 
examiners, and they will come and they will 
examine the patient and do their assessm,ent. 
53 
Q. And then if the patient needs to be 
held is that when they will be taken to 
Intermountain Hospital? 
A. Well, a lot of times they have 24 to 48 
hours in order to complete their designated 
examination. So most oftentimes the patient in 
the emergency department placed on an in~olnntar 
mental health hold, the paperwork, if they have 
to be committed, is filed with the prosecutor'. 
And it is the prosecutor that then notifies 
mobile crisis that we have a patient placed on an 
involuntary mental health hold. And by th€' time 
they deploy out to do their evaluation most ,~ften 
they have already been transferred to a 
psychiatric facility. 
Q. And at Intermountain Hospital, for 
example, there they will be held involuntarily or 
against their will? 
A. Yes. Until a decision has been made as 
to whether or not they meet criteria for 
commitment. 
Q. On the first page of your report, the 
second paragraph, you go through a number of 
items that were forwarded to you by plaintiffs 
counsel; is that correct? 
14 (Pages 50 to 53) 
3 Their involvement with the patient is to
 
4 determine whether or not the patient needs
 
5 inpatient psychiatric care.
 
6 Q. If a patient needs inpatient
 
7 psychiatric care is that provided at your
 
8 facility?
 
9 A. No, it is not.
 
10 Q. If a patient comes to your facility and
 
11 wants to leave your facility are they free to do
 
12 that?
 
13 A. If they are suicidal?
 
14 Q. I'm just wondering about a patient,
 
15 period, and we'll work down.
 
16 A. Okay. If a patient comes to our
 
17 hospital and they decide to leave they can do so.
 
18 If they want to leave against medical advice then
 
19 we would have them sign a document saying that
 
20 they are leaving against medical advice. We hav€ 20 
21 concerns for the safety of that individual, and 
22 if the treatment team feels that it is in that 
23 individual's best interest that they not leave 
24 because of concern for their safety, or the 
25 safety of others, then the physician can order 
10 a hold. In order to place a patient on 
11 involuntary hold you have to be one of two. 
12 Either law enforcement or a physician. And so 
13 sometimes if we have patients placed on 
14 involuntary holds once they are in our facility, 
15 and we have assessed them, and we think that the. 
16 need psychiatric treatment, inpatient, and they 
17 don't think so, our physician can place them on 
18 involuntary mental health hold. 
19 Q. If somebody comes in and there are no 
20 Boise City Police officers, and the physician 
21 believes that they need to be held against their 
22 will involuntarily, but there are no police 
23 officers there, do you have staff that does that? 
24 A. Do we have staff that do what? 
25 Q. Holds them against their will? 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
21 
22 
23 
24 
25 
I 
51 I 
I 
1 that there be an involuntary mental health hold 
,
I 1 
,2 placed on the patient. And we do that i. 2 
3 frequently. 3i 
4 Q. When you are involved in the 4 
5 involuntary mental hold, I think you called it, 5 
6 does that involve police officers? 6 
7 A. It can. It depends. We receive 7 
8 patients that are brought in by law enforcement 8 
9 and sometimes law enforcement will place them o? 9 
10i 
, 
I 11 
I 12 
I 13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
I 24 
25 
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1 A. Yes. 
2 Q. Four lines down at the end you list 
3 digital video discs -­
4 A. Yes. 
5 Q. -- containing documents. I take it 
6 that there weren't images, video images, or sound 
7 recordings on those; is that correct? There were 
8 documents on those? 
9 A. Actually, documents, video, and audio. 
10 Q. Do you remember what items you reviewed 
11 that had video on them? 
12 A. The videos that I reviewed were of the 
13 general common area in the jail. And I don't 
14 remember which camera angles they were from. 
15 it was the day that Munroe took his life. 
16 Q. And then the audio portion, do you 
17 recall what that was? 
18 A. Those were phone conversations that 
19 Bradley had with girlfriend and with mother. 
20 Q. Did you listen to those? 
21 A. I did. 
22 Q. You list that you reviewed inserts tor 
23 Celexa and Perphenazine; is that correct? 
24 A. I did. 
25 Q. Are you familiar with each of those 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
l' 14 15 16 17 18 
I 19 
I 20 
21 
22 
23 
24 
25 
55 
1 drugs? 1 
2 A. Not really. 2 
3 Q. [s it safe to assume that you are 3 
4 not -- 4 
5 A. An expert. 5 
6 Q. -- here to provide an opinion about 6 
7 either or both of those drugs? 7 
8 A. Yes. It is very safe to assume. 8 
9 Q. Or whether Mr. Munroe should have been 9 
10 prescribed or taking those drugs? [s that fair, 10 
11 as well, that that is not an area within your 11 
12 expertise? 12 
13 A. That's correct. 13 
14 Q. You list next Bradley Munroe's medical 14 
15 records. Only because it's a broad statement. 15 
16 Can you give us some kind of an idea about what 16 
17 records you looked at? 17 
18 A.I looked at records from Intermountain. 18 
19 I looked at records from California. Emergenc 19 
20 department. 20 
21 Q. Do you recall if you looked at records 21 
22 from Health and Welfare through a number of his 22 
23 stays with the Department of Juvenile 23 
24 Corrections? The Youth Ranch? 24 
25 A. Vaguely remember those. You got to 25 
bear with me. There is a lot of material. 
Q. [understand. At the end of that list 
you list Estelle and Warden v. Sacramento. 
take it those are -- that is case law you looked 
at? Those were cases? 
A. Yes. 
Q. And then at the very end there is a 
website -- it looks like a website that starts 
http.wlvonline.com. 
A. Yes. 
Q. Can you tell me what that is? 
A. It was just another site. I read over 
the legal documents from Darwin v. Estdle, Jr.. 
I read over deliberate indifference. I wanted to 
make sure I had a real good understanding. So I 
went and pulled up this and read deliberate 
indifference. 
Q. What is that website, do you know? 
A. I would have to -- off the top of my 
head I don't. I would have to go back and pull 
it up. 
Q. You don't know who put it online? 
A. I don't. 
Q. Did you find those cases on your own? 
Or were they provided to you? 
A. They were provided to me. 
Q. And how about the website? 
A. I did that on my own. 
Q. Kind of a Google thing? 
A. Pretty much. 
Q. Having looked at that what is 
deliberated indifference? 
A. My understanding of deliberate 
indifference is where you proceed in a manner, ir 
a correctional facility, with regards to an 
inmate's health. Their care. And you proceed in 
a manner that is counter indicated. Where an 
individual is at risk and you have information to 
suggest that they are at risk of physical harm. 
And you disregard that. 
Q. [don't want to cut you off. On page 
two of four of your expert opinion you indicate 
you want to render opinions -- or you are going 
to render opinions on his mental health care 
while incarcerated in the Ada County Jail on 
August 28th and 29th, 2008. [f [ represent to 
you that the date that Mr. Munroe was found in 
his cell, on the day he passed away, was 
September 29. [fyou want to testify to August 
28th and 29th -- [ want to make sure we are 
15 (Pages 54 to 57) 
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1 talking about the right day. 1 that a mental illness?
 
2 A. No. It is September. 2 A. It is. It is in the Diagnostic and
 
3 Q. Is that an error? 3 Statistical Manual.
 
4 A. Yes, it is. 4 Q. Is that in and of itself suggestive of
 
5 Q. It should be September and not August? 5 suicide?
 
6 Okay. You talked about the basis being your 6 A. No.
 
7 understanding of facts of the case and your 7 Q. Could it be?
 
8 experience and expertise in the mental health 8 A. Sure.
 
9 profession. 9 Q. You talked about hospitalizations. If
 
10 What is your understanding when you 10 you would go through your understanding of his 
11 talk about the facts of the case? What is your 11 hospitalizations. 
12 understanding? 12 A. I think early on as a child, as an 
13 A. My understanding is that Bradley Munroe 13 adolescent, his hospitalizations were really 
14 had an extensive history of mental illness. 14 around more of his conduct. Explosive, 
15 Multiple hospitalizations. Multiple different 15 unpredictable behaviors. As he approaehed int 
16 medications tried throughout his lifetime. A 16 young adulthood he was -- there were also some 
17 lost soul, if you will, who really didn't have 17 suicidal gesturing, kind of self-injurious 
18 the best upbringing. And in this particular 18 behaviors that he engaged in that warranted his 
19 case, on the two days that he was incarcerated 19 hospitalizations. 
20 leading up to his death, the facts are that he 20 Q. What were those, if you recall? 
21 indicated that he was feeling suicidal when he 21 A. I don't remember otT the top of my 
22 came into the jail. He indicated the following i 22 head. I would have to pull out the records and 
23 day when the social worker Johnson met with him! 23 start going through them one by one. 
24 that he no longer felt suicidal. And that i 24 Q. But you recall that he was 
25 Mr. Johnson had reviewed his records, and knew of 25 hospitalized -­
'--------'--------------------­
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1 him from previous incarceration, and chose not tol 1 A. I recall that he was hospitalized 
2 complete a full assessment. A full mental health i 2 multiple times. 
3 assessment. And chose to allow Mr. Munroe to Cll~ 3 Q. For suicidal -­
4 the assessment and the interview short. Allowed: 4 A. Ideation, conduct, acting out behavior, 
5 him to then not receive any type of mental health 5 oppositional defiant behavior. 
6 service or suicide precaution. Those are the 6 Q. Do you recall any specific 
7 facts. 7 hospitalizations for suicidal ideations? 
8 Q. Let's take those one at a time. And, 8 A. There are a couple. I can't recall 
9 forgive me, I take notes as fast as I can and 9 specifics to the hospitalizations. I would have 
10 then I noticed I just had a blank. The first 10 to review the chart. 
11 thing you talked about was Mr. Munroe had an 11 Q. You talked about -- I think you defin,~d 
12 extensive history of -­ I know you said 12 him as a lost soul. And talked about his 
13 hospitalization. But before that you said 13 upbringing. Can you elaborate on that? 
14 something else? 14 A. It was just my sense that he really 
15 A. Mental illness. 15 didn't have a real stable environment with a 
16 Q. Let's go into that. What was his 16 nurturing mother. She, in my opinion, wouldn't 
17 extensive history of mental illness? 17 receive mother of the year. I got the senSE that 
18 A. It started back when -- I think my 18 when Bradley left Idaho and went to California h 
19 first notation and recollection is when he was 19 was just wandering. He really didn't havt, any 
20 12. Oppositional defiant conduct disorder, 20 direction in life. Same in the short time h4~ was 
21 unruly, trouble at school, trouble at home, 21 in Utah. Just really didn't have any direction. 
22 outpatient counseling, inpatient psychiatric 22 Q. My notes show that, at least I 
23 care. 23 recorded, that you said that when he came in -­
24 Q. Oppositional defiant conduct disorder 24 when Mr. Munroe came into the jail -- and I'm 
25 is the mental illness you recall? Actually, is 25 going to fill in maybe August 28 -- or excust, me. 
16 (Pages 58 to 61) 
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information. My assessment of his historieal 
information would have been matched up to how h 
was presenting at that moment when Johnson met 
with him. My assessment also would have looked 
at well, why are you not suicidal now? So you 
say you are not suicidal, and that you wen~ 
intoxicated, and you were drunk, and you feel 
like you are not suicidal, I would still not feel 
comfortable letting an individual like Munroe be 
dispositioned without any care. Without any 
caution. Without any respect to his propensity 
to harm himself. I would want to have some 
measures in place to keep him safe. 
Q. You used that term deliberate 
indifference a little bit ago. And it appears in 
your report, as well. Had you heard of that 
standard before you were hired to work on this 
case? 
A.	 No. 
Q.	 In the next paragraph you talk about -­
A.	 Which paragraph? 
Q. I'm sorry. The second full paragraph 
on page two. 
A. Okay. 
._Q-'-._T_h_an_k-'-yo_u_fo_r_c_a.__ll_in _...:.g_m_y'--a_tt_en_t_io_n_t_o. 
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just being in my own head and not sharing with 
you. "Bradley Munroe had extensive doclmented 
history." 
Do you think you have spoken to that? 
The extensive documented history? We have gone 
over that at least once, I think. 
A.	 I think we have. 
Q. Is there anything you want to add to 
that? 
A.	 No. 
Q. Mental illness. We may have spok,~n 
about that already. Is there anything you want 
to add to that? Or have you testified to that 
pretty fully? 
A. Just that he had a very well 
established history of mental illness. And that 
his history of mental illness was known to some 
of the staff at the Ada County Jail. Including 
the social worker, Mr. Johnson. 
Q. Do you have an opinion about 
diagnosis based on the research and reading you 
have done on him? 
Mr. Munroe's mental illness? Do you have a 
A.	 Honestly, I would not offer up a 
1 September 28. That he indicated he was feeling 1
 
suicidal. '"
 
3 Do you remember who those comments were 3
 
4 made to or who would have written those? 4
 
5 A. They were in the -- when he first came 5
 
6 in -- and I don't recall the exact -- if it was 6
 
7 the booking area where he was intoxicated. Or it 7
 
8 was felt that he was intoxicated. And 8
 
9 potentially high. And he was making a lot of 9
 
10 statements. And one of the statements was 10
 
11 wanting to kill himself; yes. 11
 
12 Q. And do you recall who that was made to? 12
 
13 You think someone in the booking area recorded 13
 
14 that? 14
 
15 A. Yeah. Booking. Or maybe even the law 15
 
16 enforcement officers who brought him in. I donl~ 16
 
17 remember. I would have to go back and read. I 17
 
18 Q. I'm not trying to put words in your
 
19 mouth. I'm trying to tease out where it is you
 
20 base your -­
21 A. I appreciate your help.
 
22 Q. -- your opinions on. Your next comment
 
23 [ think was Johnson chose not to complete a full
 
24 assessment. Explain that sentence, if you would.
 
Let's take that sentence apart.
 
1 A. It really goes back to what we
 
2 discussed earlier this morning about what are 2
 
3 some of the basic standard questions you ask 3
 
4 somebody who is suicidal. Everything from the 4
 
5 mental status. Thought content. The affect. Is 5
 
6 the individual responding to internal stimuli. 6
 
7 Meaning, are they hearing voices. Are they 7
 
8 seeing things that aren't there. Are they 8
 
9 paranoid. Are they suspicious that someone is I 9
 
10 after them. Why they're suicidal. Why they said! 10
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11 they're suicidal. What are some of the '
 
12 precipitating events leading up to why they felt
 
13 suicidal or feeling suicidal. Those are the
 
14 kinds of things that I didn't see in
 
15 Mr. Johnson's report.
 
16 Q. Is it your testimony, in your opinion,
 
17 that you would do things differently in that
 
18 setting?
 
19 A. Absolutely.
 
20 Q. What would you do?
 
21 A. Everything that I just said. And I
 
22 would certainly -- you know, he has such -­
23 Munroe had such a long, extensive history of
 
24 mental illness with unpredictable behavior. And
 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
:::5 my assessment would have captured some of that 25 diagnosis on him or anybody else unless I had a I
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1 chance to meet with them, and interview them, an 1 
2 assess them. 2 
3 Q. You talked about in this second line in 3 
4 that second paragraph numerous medications. Do 4 
5 you recall any of them? Are they important to 5 
6 your opinion in this matter') 6 
7 A. They are not. I think most of what I 7 
8 saw were medications for mood instability. And 8 
9 attention deficit disorder, too, I believe, at a 
10 younger age. 
11 Q. Are those important to any of your 
12 opinions? 
13 A. No. 
14 Q. Mood instability. What do you mean by 
15 that? 
16 A. Depression. Severe depression. 
17 Q. And aggressive behaviors. I know what 
18 I think of that. But, again, they are terms of 
19 art that you use. And I want to know what you 
9 
10 
11 
12 
13 
14 
15 
1 6 
17 
18 
19 
20 mean when you say "aggressive behaviors." Would ~o 
21 you explain that, please? 21 
22 A. Acting out. Striking out physically 22 
23 against others. Destruction of property. 23 
24 Verbally aggressive. Physically aggressive. 24 
25 Q. Did you see evidence of that in the
1------------­
25 
67 
68 
behaviors could be attributed to a lot of 
different diagnoses. 
Q. You say Mr. Munroe has a history of 
suicidal ideation. Again, do you have a 
recollection -- I think we talked earlier -- a 
recollection of the number of times -- well, 
first, let's do this. I'm sorry. It was a poor 
question. Let's back up. 
What is suicide ideation? 
A. Thinking about wanting to harm 
yourself. Planning on how to harm youriielf. 
Q. When you say harm yourself. Is that 
euphemistic? Help me with this. When I think of 
suicide I think of people who harm themselves. 
And also people who intend and want to kill 
themselves. 
A. Okay. 
Q. Is that incorrect? 
A. I think there are people who feel 
suicidal and who do harm themselves with not th 
purpose of really wanting to end their Iik And 
that I do think that there are people who are 
suicidal and harm themselves with intentions of 
en ding their life. 
Q. SO when you use the term "self-harm" it 
69 
1 reports about him?
 
2 A. I saw some evidence of his behavior in
 
3 other reports that I read; yes.
 
4 Q. Being aggressive?
 
5 A. Yes.
 
6 Q. You said as a late teen he was
 
7 diagnosed and treated for schizoaffective
 
8 disorder. Do you know who made that diagnosis
 
9 and where that appears?
 
10 A. I think it came out of California. I
 
11 believe it was given to him when he was in
 
12 California.
 
13 Q. This young man seems to have had a
 
14 number of diagnoses. Is that fair?
 
15 A. Absolutely fair.
 
16 Q. Do you see that sometimes?
 
17 A. All of the time. Absolutely. And,
 
18 really, it is kind of -- they are diagnoses that
 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 you see frequently with children and adolescents. 19 
20 And as they reach adulthood oftentimes you will 20 
21 see that the mental illness kind of settles down 21 
22 and it is just one particular disorder. Or 22 
23 perhaps two disorders. And early on in childhoo( 23 
24 and early adolescence it is difficult to diagnose 24 
25 accurately, because oftentimes an individual's • 25 
could be either? 
A. It could. He easily thought about 
harming himself. I mean, that is well­
documented. And that he also had attempted to 
suicide. That is well-documented, as weill. 
Q. What is an example of one of the 
attempts that you recall? 
A. Oh, there was a cutting one, I believe. 
Again, I would have to review the records. 
Q. Okay. 
A. I think, you know, even the 
shoestring -- I believe the night that he was 
brought into the jail that he had a shoestring -­
that he took a shoestring and wrapped it aroum 
his neck. Again, I would have to pull up the 
document and look at it. 
Q. But that is an example? 
A. Yeah. 
Q. To be honest, I'm trying to make sure 
that when I ask you questions, and when I hear 
your answers, that I understand exactly what each 
of us is saying. And I'm trying to think ofJust 
a hypothetical right now. 
You know, if I take a bottle of 
something that is unlikely to kill me, and then I 
18 (Pages 66 to 69) 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
003682
 
 
 - ---- - -- - ---- - --
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
-
-
rOUD< 
 
 
70 72 
1 call the ambulance right after I do that, it 1 who has a propensity for cutting on themselves 
2 seems that if I truly wanted to end my life I 2 are at self-harm. And for a person who ingests' 
3 would take a bottle of something -- take a lot of 3 bottle of Tylenol, that is self-harm and can be 
4 things that are potentially deadly. Or not 4 all intention of suicide. I'm trying to make this 
5 potentially. But deadly. And I wouldn't call 5 clear. 
6 the ambulance. That is what I'm wondering about. 6 Q. I know. It's me. 
7 A. Right. Or you could have taken a 7 A. And I feel like I'm not doing a good 
8 bottle of something with intention of killing 8 job. 
9 yourself. And then after you took that bottIe, 9 Q. That's fine. I'll move on. I am not 
10 ingested it, changed your mind. 10 sure that it is huge. I just want to make sure 
11 Q. Are these the kinds of things that are 11 when I ask you questions that I'm accurate. 
12 angels dancing on the heads of pins in your 12 A. And I just want to try to answer 
13 profession? Trying to figure these things out? 13 accurately. 
14 A. I don't know what that means. 14 Q. I know you are. I think you are. We 
15 MR. OVERSON: Objection. Can I 15 are on the second paragraph on page two at the 
16 interject an objection? 16 bottom. The last sentence. I think you have 
17 MR. DICKINSON: Please do. 17 talked about the history. We were just talking 
18 MR. OVERSON: The question is vague and 18 about the suicide ideation. We were just talking 
19 ambiguous. And I think both of you know that. 19 about the suicide attempts and multiple 
20 So go ahead with another question. 20 psychiatric hospitalizations. 
21 Q. (BY MR. DICKINSON) Are those the kinds 21 The psychiatric hospitalizations I 
22 of things that it is really hard to know 22 think I asked this earlier. But were they all 
23 sometimes in your profession about what people do 23 for suicide attempts? 
24 and what motivates them to do those things? 24 A. No. I think early on they were acting 
25 MR. OVERSON: Objection. The question 25 out uncontrollable behavior where he was 
71 73 
1 is vague. Form of the question. 1 unmanageable. 
2 Q. (BY MR. DICKINSON) You can answer. 2 Q. And do you remember -- so later on, 
3 A. Repeat it again differently. 3 since you said early on he was unmanageable in 
4 Q. Are those the kinds of things in your 4 those psychiatric hospitalizations, in the later 
5 profession whether somebody takes something 5 ones, do you recall how many of those were for 
6 intending to kill themselves or changes their 6 suicide attempts? 
7 mind? 7 A. I don't. 
8 A. Yeah. And actually -­ 8 Q. Or for suicide ideations? 
9 Q. That are difficult in your profession? 9 A. I don't. 
10 MR. OVERSON: Same objection. 10 Q. Okay. But those are important to form 
11 Q. (BY MR. DICKINSON) You can answer. 11 an opinion, are they not, knowing which ones 
12 A. One more time, please. 12 would be for suicide as opposed to something 
13 MR. OVERSON: And give me a break so I 13 else? 
14 can make my objection. 14 A. If I'm assessing him? 
15 Q. (BY MR. DICKINSON) We are talking 15 Q. Yes. 
16 about self-harm. 16 A. Absolutely. I would want to know what 
17 A. We are. 17 his hospitalizations were. And the reason for 
18 Q. And we are talking about suicide. 18 his hospitalizations. I would want to know how 
19 A. We are. 19 many times he had tried to suicide. 
20 Q. SO far when you've testified about 20 Q. And in your opinion you would be 
21 them it seems that you have used those 21 interested in that, as well? An opinion like 
22 interchangeably, is what I'm hearing. 22 this? 
23 Is that accurate? 23 A. An opinion like this. Absolutely. 
24 A. I use them interchangeably. And also 24 Q. And then you indicate two 
25 sometimes they are very separate. For a personi 25 incarcerations in Ada County Jail? 
19 (Pages 70 tc 73) 
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1 A. And that was just recently. August, 1 earlier that there is no national standards. !\nd 
September. 2 I don't know if you know of any particular 
3 Q. Okay. 3 standard of care Mr. Johnson should have 
4 A. And the reference to that looking back 4 followed. Or a local standard. So if you'll be 
5 was I think in the previous, the prior 5 kind enough to elaborate on that. 
6 incarceration, was when Johnson had met and had 6 MR. OVERSON: Objection. I think it 
7 knowledge of who Munroe was. So that is what it 7 misstates his earlier testimony. Go ahead. 
8 is in reference to. 8 THE WITNESS: It is really refers to -­
9 Q. The next paragraph starts, "It is my 9 if you are assessing an individual who is 
10 opinion that Mr. James Johnson, Master of Social 10 suicidal there are certain things that you want 
11 Work --" I suspect that is a typo. I bet that is 11 to cover which we mentioned -- which I mentionec 
12 supposed to be "extremely." In fact, why don't 12 earlier. And to not do that is a huge deviation 
13 you read that sentence like you would want it to 13 from what is considered a standard of care And 
14 read. Because I'm not sure that it does right 14 a standard of care is that when you are assessing 
15 now? 15 somebody who is suicidal you ask certain 
16 A. "In my opinion, that Mr. Johnson, 16 questions. And you document in the interview 
17 Master of Social Work, deviated from the standard 17 that you did ask those questions. And in this 
18 of care by failing to place Mr. Munroe in a 18 particular case it is my opinion that Mr. Johnson 
19 Health Service Unit of the Ada County Jail on 19 didn't do that. 
20 September 29, 2009, in view of the mental health 20 Q. (BY MR. DICKINSON) When you use th( 
21 history he had available and a duty to consider 21 words "standard of care." Again, there is no 
22 at the time." 22 place on the website or no book that sets tr.at 
23 Q. Let's start back at the beginning of 23 out that all social workers follow. Is that 
24 that sentence. "It is my opinion Mr. James 24 accurate? 
25 Johnson, Master of Social Work --" I have 25 
._----­
A. That's correct. 
75 77 
1 "extremel." Do I have a different copy than you? 1 Q. Or is there a book that psychiatrists 
2 A. Yeah, you do. 2 might follow that you know of? 
3 Q. This says "extremel deviated." I 3 A. Not aware. 
4 thought maybe that was "extremely: 4 Q. Or psychologists? 
5 A. Mine reads "In my opinion, Mr. Johnson, 5 A. Not aware. 
6 Master of Social Work, deviated from the 6 Q. You talked about the Health Servicl~s 
7 standards of care by failing to place __" 7 Unit of Ada County Jail. You indicate that this 
8 Q. Okay. That's fine. It was just right 8 deviation was failing to place Mr. Munroe in the 
9 before "deviated." I didn't know if that was a 9 Health Services Unit at the Ada County Jail. 
10 medical term or a social work term. 10 What do you know about the Health Services Unit 
11 MR. OVERSON: Where are we talking? 11 at the Ada County Jail'l 
12 THE WITNESS: Yeah. Because it is not 12 A. Very little. Other than I know that it 
13 on mme. 13 is a place where you can get medical and menta 
14 MR. OVERSON: You know what, [think 14 health attention and care. I think more 
15 you have an old version that you are looking at. 15 importantly for me with this particular area wa ; 
16 THE WITNESS: Or does he? 16 even if he wasn't dispositioned or assignl~d into 
17 MR. DICKINSON: It is the disclosure 17 that unit or that area of the jail, he really 
18 
19 
20 
that ['m working from. Let's not worry about 
"extremel." It is not a big deal. I just wanted 
to make sure that wasn't a term of art. 
18I 19 
II 20 
needed to have someone looking after him. 
Q. If you could elaborate on that. 
A. Yeah. Absolutely. The guy was 
21 Q. (BY MR. DICKINSON) But let's talk ! 21 suicidal the night before. And the guy has a 
22 about the word "deviated" in that sentence. I 22 history of suicide. And it is less than 24 hours 
23 What do you mean by deviated? And take that int1 23 from the time that he said he was suicida.l. And 
24 standards of care. Because I think they probably • 24 he has had a pretty major event that is taking 
25 both have to be there. And I think you testified . 25 place. He robbed a store and was arrest,~d and 
20 (Pages 74 to 77) 
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1 brought to jail. And so when you look at kind of 1 
2 psychosocial stressors, that would be a big one. 2 
3 And it just kind of adds to the entire picture of 3 
4 this is an individual who is at risk for suicide. 4 
5 Q. Continuing on with that paragraph. 5 
6 The third line. "Failing to place Mr. Munroe in 6 
7 the Health Services Unit of the Ada County Jail 7 
8 on September 29,2009." It says 2009. But it 8 
9 should probably be 2008. 9 
10 A. Mine says 2008. 10 
11 Q. "In view of mental health history he 11 
12 had available." What did Jim Johnson have 12 
13 available on that -- on the mental health 13 
14 history? What did Mr. Jim Johnson have available 14 
15 on that date? 15 
16 A. He had historical information. 16 
17 Previous experience with Munroe. He knew -- he 17 
18 reviewed his record, is what he stated. So he 18 
19 had an idea of who Bradley was based on his 19 
20 review of the records. 20 
21 Q. You indicated that he had experience 21 
22 with him. He had spoken with him in that earlier 22 
23 stay. Is that what you are referring to? When 23 
24 Jim Johnson had spoken to Mr. Munroe? 24 
25 A. Yes. 25 
at the time he met with him on the morning of 
St:ptember 29,2008." 
Does your copy comport with that? 
A. "Mr. Munroe's mental health history at 
the time he met with him on the morning of 
September 29, 2008. 
Q. Yours doesn't have "medical" in it? 
A. "Mental" is what I have. 
Q. We'll back up then. We expected that 
these would be identical copies. Let me start at 
September 29. It is the third line down. "In 
view of the mental health history he had 
available and a duty to consider at that time." 
We are right until there? 
A. Okay. 
Q. Are we? 
A. Yes. 
Q. And then the next sentence. 
"Mr. Johnson had firsthand knowledge of 
Mr. Munroe's medical and mental health hi~:tory at 
the time he met with him." 
Does yours not show "medical" there'? 
A. Mine shows "mental health" and not 
"medicaI." And perhaps I need to have ~I copy 0 
yours. 
79 81 
1 Q. And then he had information from this 
2 last incarceration. Is that what you are 
3 referring to? 
4 A. Yes. 
5 Q. The sentence -- my sentence continues 
6 "and a duty to consider at that time." I suspect 
7 that's -- you are talking about the duty to 
8 consider that information that we just talked 
1 Q. Well, you know, mine is marked up. We 
2 probably have a clean copy. Let me compare it 
3 really quickly. Yes. I'll let you look through 
4 that one. 
5 A. Okay. 
6 MR. OVERSON: Jim, do you mind if we 
7 take a short break? 
8 MR. DICKINSON: Let's go ahead and go 
9 about? But correct me if I am wrong. Or if our 
10 copies don't follow. 
11 A. What sentence are you on? 
12 Q. On the same sentence, actually. Asking 
13 about "In view of the mental health history he 
14 had available and a duty to consider at that 
15 time." 
9 ofr the record. 
10 (Recess.) 
11 Q. (BY MR. DICKINSON) We are back on the 
12 record in the deposition of Mr. Powell. Here 
13 with us is not only Mr. Powell, but Darwin 
14 Overson, plaintiff's counsel in this matter. Jim 
15 Dickinson and Sherry Morgan with the Ada County 
16 When you say "duty to consider" is 16 
17 that the information you just spoke about? 17 
18 A. Yes. 18 
19 Q. The fact that Mr. Johnson spoke to him 19 
20 before and the information he had from the night 20 
21 before? 21 
22 A. Correct. 22 
23 Q. Okay. My sentence continues on in that 23 
24 paragraph, "Mr. Johnson had firsthand knowledge 24 
25 of Mr. Munroe's medical and mental health history 25 
Prosecuting Attorney's Office. And madam court 
reporter. 
Mr. Powell, when we left off we were 
determining whether the words "medical anc mental 
health" or just "mental health" were in the 
fOllrth line down in the second paragraph on page 
two of four pages of your report. This one said 
"medical and mental health." I think yours says 
"mental" only. It is not important to me if it 
is not important to you. If you want to talk 
21 (Pages 78 to 81) 
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1 about the medical and mental. Whichever. 1 
2 A. I've got "medical and mental health" in 2 
3 front of me now. We can move forward. 3 
4 Q. Let's go back to the first part of that 4 
5 sentence where you talk about "firsthand 5 
6 knowledge." When you talk about "firsthand 6 
7 knowledge," what do you mean by that? 7 
8 A. "Firsthand knowledge" meaning that he 8 
9 knew him from previous incarceration and had 9 
10 reviewed his records. 10 
11 Q. Secondly -- I don't know what you're 11 
12 comfortable with. It is your report. If you 12 
13 want to talk about the knowledge of his medical 13 
14 history, if you feel comfortable, and that is 14 
15 important to you, in your opinion, please do. If 15 
16 not, we will move to mental health. 16 
17 MR. OVERSON: I'm sorry, what was the 17 
18 question? 18 
19 MR. DICKI NSON: We've got two different, 19 
20 opinions. 20 
21 MR. OVERSON: Right. 21 
22 MR. DICKINSON: At some point in time 22 
23 the word "medical" appeared there. (I' that is 23 
24 important to Mr. Powell I would like to hear what 24 
25 he meant by including "medical. " 25 
Q. How much information do you gather that 
Mr. Johnson had at that point? You talk about 
firsthand knowledge. And you talk about his 
mental health background. 
How much information do you beli,~ve 
Mr. Johnson to have had at that point? 
A. I believe that he had enough 
information to know that Bradley had a mental 
health history of psychiatric hospitalizations 
and suicidal ideations and gestures. And had 
been on psychiatric medications. Did that 
answer? 
Q. Well, not exactly where I am headed. 
Where do you get the information about what 
Mr. Johnson knew at that time? Where do you 
gamer that information? 
A. From his report. 
Q. From Mr. Johnson's report? 
A.	 Yeah. 
MR. OVERSON: Mr. Powell, ifycu need 
time to look at those documents. 
THE WITNESS: Yeah. Can we do that? 
MR. DICKINSON: Sure. Go ahead and 
look. Absolutely, What you base it on is what 
we want to know. 
83	 85 
1 MR. OVERSON: I'm sorry. I thought I 1 
2 heard a different question. 2 
3 MR. DICKINSON: That's fine. 3 
4 Q. (BY MR. DICKINSON) So if "medical" is 4 
5 important, please -­ 5 
6 A. Let's talk about his mental health. 6 
THE WITNESS: Found it. "Before 
meeting with Mr. Munroe I first reviewed cur 
medical records to see if we had ever cared for 
Mr. Munroe. He had been in our jail previe.usly 
and released earlier. So I read his previously 
medical and psychological information. I also 
7 Q. And not the medical?
 
8 A. When talking about the mental health it
 
9 will probably dip over and talk a little bit
 
10 about the medical because of his psychiatric 
11 medications that he has had. 
12 Q. Okay. Let's start with mental health 
13 then and see if we slide into it. 
14 A. Okay. 
15 Q. Go ahead. If you would expand on his 
16 firsthand knowledge ofMr. Munroe's mental health 
17 history at the time. 
18 A. He read -- well, I think I wrote it 
19 right here. He read the information prior to I 
20 meeting with him. Was familiar with him from 
21 previous incarceration. Had an understanding o~ 
22 Munroe's mental health history. His psychiatric I 
23 history. His previous psychiatric I 
24 hospitalizations. He had an understanding of 
25 Bradley Munroe. 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
looked at the information the detention staff had 
gathered about Mr. Munroe when he was 
incarcerated previously, as well as information 
gathered the night before." 
Q. And so that is the information you are 
basing this opinion upon? 
A. Yes. 
Q. And your opinion about what Mr. Jc,hnson 
did? 
A. Correct. 
Q. Thank you. Now, as far as medical 
history. Did we slop over into that at all when 
you testified just now? 
A. I think really what we touched more on 
was that he had reviewed his medical history and 
that he had reviewed his psychological hi:,tory. 
Q. runderstand now. Thank you. The next 
sentence talks about the current written 
information. 
22 (Pages 82 to 85) 
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1 A. Are we on the second? Third? 1 
2 Q. No. Still on that third full 2 
3 paragraph. 3 
4 A. Okay. 4 
5 Q. There is a period after September 29, 5 
6 2008. Then it continues "Mr. Johnson had current 6 
7 written information on Mr. Munroe." 7 
8 Correct me if I'm wrong, but that is 8 
9 what you just testified about that you just 9 
10 found? 10 
11 A. Correct. 11 
12 Q. Which was gathered from the previous 12 
13 night? 13 
14 A. Correct. 14 
15 Q. That is the other information that you 15 
16 were talking about; correct? 16 
17 A. Correct. 17 
18 Q. "Mr. Johnson additionally had 18 
19 information that Mr. Munroe had stated he was 19 
20 suicidal." 20 
21 Do you recall where that information -- 21 
22 where you got that information? 22 
23 A. Yeah. That was from -- it was in the 23 
24 information that he had reviewed from the nighl 24 
25 before. I can't remember the officer who was in 25 
87 
1 charge of doing the in-processing for him when hl~ 1 
2 came in. 2 
3 Q. It talks about attempting to tie a 3 
4 string around his neck. We've talked about that, 4 
5 I think; have we not? 5 
6 A. Yes, we have. 6 
7 Q. Is there anything you want to add to 7 
8 that? 8 
9 A. No. 9 
10 Q. The last sentence starts, "Furthermore, 10 
11 Mr. Johnson received subsequent infonnation." If 11 
12 you'll just read that sentence over and 12 
13 explain -- 13 
14 A. "Furthermore, Mr. Johnson received 14 
15 subsequent information concerning Mr. Munroe' 15 
16 potential for suicide after meeting with him on 16 
17 the morning of September 29, 2010 and again 17 
18 failed to reassign him to a Health Services 18 
19 Unit." 19 
20 Q. And the date is probably 2008. I don't 20 
21 mean to correct your report. But probably 2008, 21 
22 don't you think? 22 
23 A. I appreciate it. 23 
24 Q. Would that be correct? 24 
25 A. That would be correct. 25 
Q. What do you mean by that sentence? If 
you'll break that sentence down. 
A. That is in reference to when BradIe} 's 
mother had contacted the jail and had expressed 
some concern that her son was suicidal and 
worried that he might try to end his life. Ailld 
that that information was then relayed to 
Mr. Johnson. 
Q. Let's move to the next paragraph, if 
you would be so kind. And it is the fourth 
paragraph. [t starts, "It is further my 
opinion." 
A. Okay. 
Q. If you would explain reckless and 
unprofessional manner that Mr. Johnson performed 
his job duties. If you could explain "reckless" 
and "unprofessional." 
A. Reckless goes really back to - that 
his assessment of Mr. Munroe was not comlplete. 
In fact, it was absent of some very key 
information about how he was doing that morning. 
Reckless in that he chose to only spend around 
four minutes. Reckless in that he chose not to 
document or have any means of documenting durin 
the interview. That's what I meant by it. 
Q. You said it was absent -- you said his 
assessment was absent key information. What 
information was absent? 
A. Going back to the mental health 
assessment. A full detailed assessment of his 
mental status. 
Q. When you talk about only four minute,. 
You say that that is reckless. What would yOll 
have done? Is there a time frame that you can 
put on this? Is there a minimum time or a 
maximum time? 
A. I don't think there is a minimum or 
maximum time. I do think that 15 to 20 minutes, 
minimum, is, in my opinion, an appropriatl~amoun t 
of time to ask questions. And to observe. 
Q. Are both of those important components, 
ask questions and observe, are both of those 
important components in what you do? 
A. Yes, they are. 
Q. The last thing you mentioned was he 
didn't document during the interview. 
A. He wasn't taking notes. He wasn't 
documenting his interview at the time that he was 
conducting it. 
Q. Explain what you mean. Pen and paper? 
23 (Pages 86 to 89) 
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1 A. Yes. 1 strip the room. We put the patient in paper 
2 Q. Do you always do that? 2 scrubs. Any and everything that could 
3 A. Yes. 3 potentially be used to harm a person is rl~moved. 
4 Q. Is there ever a time you wouldn't? 4 And then they are placed in direct obseryation 0 
5 A. No. 5 staff. 
6 Q. Can you think of a reason you wouldn't? 6 Q. And how long do you keep them in a 
7 A. No. 7 situation like that? 
8 Q. The next paragraph talks about 8 A. Until they leave our facility. 
9 "Mr. Johnson's actions demonstrated poor clinical 9 Q. How long might that be? Would that be 
10 judgment --" 1 0 a week? 
11 A. Are we still on page two? 11 A. Well, we are not a psychiatric 
12 Q. We are on page two. Fourth paragraph. 12 facility. We are a medical facility. So it 
13 Moving to the next sentence. We just finished 13 would be as long as it takes us to transfel' the 
14 with the one that ended up -- or when he assessed 14 patient to a psychiatric facility. 
15 Mr. Monroe on September 29,2009. 15 Q. Is that generally within hours? 
16 A. Okay. I 16 A. It depends. It really does. It can be 
17 Q. Just for the record it should probably '17 many hours. It can be 24 hours. Usuall) within i18 be 2008. And then the next paragraph on ! 18 two to six hours. 
19 Mr. Johnson's actions. Can you explain that? i 19 Q. Is it common that you do that? !20 A. "Mr. Johnson's actions demonstrated ! 20 A. Yes, it is. 
21 poor clinical judgment and a complete and totall 21 Q. Daily? 
22 disregard for Mr. Munroe's mental health I 22 A. Yes. 
23 condition." I 23 Q. Let's go ahead. Same paragraph. 
24 I feel that if -- had he exercised good I 24 Fourth paragraph. It starts, "It is 
25 clinical judgment he would have placed him in ~'i-2_5 d_is_'c_o_n_ce_rt_i_n-=g_."_A_n_d--,y_o_u_d_o_n_'_tn_e_e_d_t_o_r_ea_d__it _ 
I 
91 ; 93i 
1 position to be watched and monitored because of 1 out loud. If you just want to read it to 
2 his mental health history. Because of his i 2 yourself down to the "four minutes." And if you 
3 propensity to harm himself. I 3 have ~Iready spoken to that we don't need to go ,I 
4 Q. When you say "watched and monitored" dol 4 overt!. 
5 you mean in the Health Services Unit potentially? I 5 A. No, we don't need to go over it. I 
6 And/or in a setting with more individuals in a ! 6 have spoken to it. 
7 cell? One or the other or both? Or neither?
 
8 A. Actually, he should have been on
 
9 suicide watch. He should have had his room 
10 stripped of anything that he could have used to 
11 harm himself. He should have had somebody 
12 checking in on him all of the time. That's what 
13 I mean. 
14 Q. When you say "all of the time." What 
15 do you mean by that? 
16 A. Constantly. 
17 Q. Someone with him? 
18 A. One on one. Or in a room where he is 
19 checked often. 
20 Q. And when you say "often," what do you 
21 mean by that in time? 
22 A. Every five minutes. 
23 Q. Do you have any of those settings at 
7 Q. The next portion of that says, "The 
8 assessment was conducted while standing ir the 
9 doorway entrance of the booking area." Can you 
10 explain what you mean by that? 
11 A. Yeah. And I don't think it was th~ 
12 booking area. I think it was -- I don't remember 
13 the name of the different cells and what they are 
14 called. I remember viewing the video of Johnson 
15 standing in the doorway where Munroe was 
16 stationed. The cell. And it appeared as though 
17 he was conversing. All you could see in the 
18 video was Johnson looking in and talking. 
19 Q. And I assume that's -- when you say 
20 disconcerting, that is part of -­
21 A. That is part of -- that he didn't have 
22 pen and paper. It was only four minutes long. 
23 don't think you can get very in-depth informatio 
24, 
25 A. Settings where - what we do is we 25 Q. Would you describe that as brief? 
24 St. Luke's? about a suicidal patient in four minutes. 
24 (Pages 90 to 93) 
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Q. Let's start -- if you would explain to 
me what "rule in/rule out" means? 
A. When it is reported that your - let's 
use the example of having auditory 
hallucinations. You interview and you aS~iess by 
asking questions as to the nature, how oft,en, the 
frequency, to determine whether or not it's 
legitimate in terms of the person's reporting. 
And that really does become - going back to wha 
I was saying earlier about doing an assessment 
that is thorough and comprehensive. And doing 3 
mental status. Part of the mental status i!: 
looking at the individual and whether or IIOt they 
are responding to stimuli. Also known as 
hallucinations. Auditory and visual. And so you 
rule it in or you rule it out. Yeah, this person 
does appear to be having auditory/visual 
hallucinations based on their answers. B3lsed on 
what they are telling me. Or, no, it doesn't 
appear that they do. 
Q. SO rule them in, yes. Rule them out, 
no. 
A. Yes, they do. No, they don't. And 
that is something that Johnson missed completely. 
Q. And is that part of your -- the basis 
97 
for your opinion when you critique Mr. Johnson's 
work here as missing that? 
A. It is part of it. Absolutely. Becaus,e 
it is later that that information -- when he is 
being escorted to his cell, general population, 
whatever it is called, he requested protectiive 
custody; Pc. And was suspicious that pe()'ple wer~ 
I 
out to get him. To kill him. Which speak~i to 
some of his orientation to reality. Which is 
just kind of part of the overall piece of - the 
assessment could have been more thorough. The 
paranoia would have been pulled out. Thl~ fact 
that he hears voices, sees things, also would 
have been pulled out. Which he had reported 
earlier. 
Q. Is that important in a suicide 
evaluation? 
A. Absolutely. 
Q. Why is that? 
A. Well, if you are psychotic, and part of 
your psychosis is you are hearing voices, and 
let's say the voices are telling you to harm 
yourself, or let's say that the voices are so 
inlrusive that you can't shut them out and you 
choose to end your life in order to elimina'te the 
94 
1 A. Very brief. Extremely brief. 
2 Actually, it is unheard of. 
3 Q. Anything else about the doorway 
4 entrance, the second part of that sentence, that 
5 is disconcerting to you? 
6 A. No. 
7 Q. The next sentence talks about "without 
8 the benefit of written notes." You have talked 
9 about that already. If you have explained that 
10 fully there is no reason to go over it again. 
11 A. No. I'm good. 
12 Q. The next sentence is where we will take 
13 up after lunch. It might take longer. And I 
14 told everyone we would get out and beat the rush. 
15 And I want to make sure that we do. So let's 
16 take a break for lunch. 
17 (Noon recess.) 
18 Q. (BY MR. DICKINSON) We are back on the 
19 record in the deposition of Nathan Powell. 
20 Mr. Powell is here with the plaintiff's attorney 
21 Darwin Overson. Jim Dickinson and Sherry Morgan 
22 from the Ada County Prosecuting Attorney's 
23 Office. We took a lunch break and now we are 
24 back on the record in the same deposition. And 
25 it occurs to me that when we left off we were on 
95 i 
1 page two of your report. And it seems like there 1 
2 are at least two copies of the report. And it 2 
3 seems so far with very minor differences. I 3 
4 would like a copy of that other report. Unless 4 
5 the reports are just minor. 5 
6 Did you clean one up or something? 6 
7 A. Yeah. And that is exactly what i 7 
8 happened. I brought an older copy with me today~ 8 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
9 Q. I just want to make sure we have both I 
10 copies before we are all said and done. Is there 
11 just two copies? 
12 A. Yes. 
13 Q. As long as we can have the same copy 
14 so that if we ever do this exercise again we work 
15 from the same copy. Because I hated misleading 
16 you or going down a road you couldn't follow. 
17 With that being said we were on the bottom of 
18 page two. The very last sentence on that page it 
19 starts out, "Mr. Johnson failed to rule in or 
20 rule out if Mr. Munroe was continuing to 
21 experience auditory or visual hallucinations, 
22 both of which he admitted to having the previous 
23 evening." 
24 Is that the same sentence you have? 
25 A. Yes. I 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 voices. 
2 Q. You also said you want to rule in or 
3 rule out the basis or whether these were really 
4 taking place. Why would somebody report that 
5 they were hearing voices and perhaps have that 
6 not be true? 
7 A. I used an example earlier in the 
8 morning about the person who is manipulative an 
9 is wanting to avoid certain consequences. For 
10 example, going to jail and can say that they are 
11 hearing voices. And, therefore, need to have an 
12 assessment. And, therefore, are rerouted to a 
13 different disposition. Other than going to jail, 
14 for example, and being arrested they go to a 
15 psychiatric facility. 
16 Q. Let's go to the next paragraph. The 
17 top of page three. Let's start with the first 
18 full paragraph. Jim Johnson explains in that 
19 tirst sentence, in the first full paragraph, that 
20 he did not complete a full written history for 
21 assessment purposes when he met, because he 
..,.., 
stated he did not want medical or mental health 
23 services. You go on in that paragraph to state 
24 that appropriate standards of care and best 
25 clinical practice dictate not -- well, you can 
99 
1 read that as well as I can. The paragraph. 
2 But why don't you explain what you meant by that 
3 paragraph, if you would? Or what you mean by 
4 that paragraph? 
5 A. Sure. If you have a suicidal patient. 
6 Somebody that comes to you and are told they are 
7 suicidal. Has made suicidal statements. In this 
8 particular case you're aware of this person's 
9 medical and mental health psychological 
10 background. And they were suicidal one 
11 afternoon. And then the following morning they 
12 are not. And you stop your assessment at the 
13 request of the individual who was suicidal, 
14 Munroe in this case, you have done a disservice 
15 to that person by not doing a full and complete 
16 assessment. 
17 You had mentioned it very early on. 
18 You know, sometimes there are people, when they 
19 want to kill themselves, they kill themselves. 
20 And they usually don't tell people they are going 
21 to kill themselves. So you need to tease out all 
..,.., 
of that information. You need to find out how 
100 
1 A. Through interview. Through looking at 
2 history. Through looking at well, this pl~rson 
3 has said he is suicidal on five different 
4 occasions, five different times, and each time 
5 received mental health services. But all of 
6 those were incidences where that person was -­
7 really method and means of trying to harm 
8 themselves wasn't really lethal. They Wl~re 
9 superficial cuts, for example. 
10 Q. You speak to this being -- the last 
11 sentence. The last part of the sentence in that 
12 first full paragraph on page three you talk about 
13 somebody not being allowed to govern whether or 
14 not a suicide assessment is performed, especially 
15 when in a controlled environment. 
16 What do you mean by that? 
17 A. Real straightforward. If a patient is 
18 suicidal, or if an inmate is suicidal, or 
19 somebody comes and you are providing mental 
20 health counseling, and you want to know what 
21 their suicidal intent is, you want to know about 
22 just the genuineness and sincerity of them being 
23 suicidal, you have to assess them. You have to 
24 go in and go through your assessment. lrhrougl) 
25 the mental status. Looking at history. You nee~
, 
101 I 
1 to do all of that stuff when you are doing your 
2 examination of them. And if a person refuses to 
3 do an interview then you have an obligation. 
4 Because at that point you really haven't 
5 collected enough information. You really do hav 
6 to thoroughly go through your evaluation. And i: 
7 is not common practice -- actually, it is the 
8 first time I have ever heard of it. Where:l 
9 person who was suicidal said that they ar'e not 
10 suicidal and then didn't get an assessmenlt as a 
11 result. 
12 Q. What do you mean when you talk about a 
13 controlled environment? How does that change 
14 this? How does that temper this? 
15 A. Versus, say, an outpatient setting. 
16 Say in a mental health clinic where a person 
17 shows up and they are getting an assessment 
18 because they are depressed and they say they are 
19 suicidal. And then they say, "You know what, I 
20 don't want to continue doing this." They can 
21 leave. They can leave. In a controlled 
I 
22 environment you can't leave. And that is what I 
23 genuine and sincere the person was when they mad~ 23 meant. 
24 those statements. 24 Q. SO in a controlled environment you're 
25 Q. How do you do that? 25 saying the person should be less -- shouldn't be 
26 (Pages 98 to 101) 
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1 concerned about his safety and that he mi:ght harr 
2 is performed? 
1 allowed to govern whether or not the assessment 
2 himself. He might suicide. So all of that
 
3 A. Exactly. Shouldn't be able to dictate
 3 information. He was given the warnings,
 
4 whether or not they are going to have a suicide
 4 basically.
 
5 assessment. And, granted, an individual can
 5 Q. The last sentence in that paragraph,
 
6 refuse to converse and provide clinical
 6 paragraph two on page three, that information
 
7 information to the social worker in this case.
 7 came out of Mr. Johnson's statement; did it not"
 
8 But because they do, that would even -- you woul 8 A. Yeah, it did.
 
9 want to exercise even more caution. It is like I
 9 Q. I mean it is quoted. So I'm assuming 
10 can't get enough information from this person to 10 that is where it came from. And so when 
11 really make a definitive recommendation. So 11 Mr. Johnson states that he possessed a number of 
12 based on that I need to exercise caution here. 12 risk factors for suicide, his age, and the fact 
13 And I need to be very, very careful where this 13 he was probably incarcerated, prior substance 
14 gentleman goes. And we need to put him on 14 abuse, and he had been treated for mental 
15 suicide watch. We need to take care of him. 15 illness, Mr. Johnson is identifying those very 
16 Sometimes people, when they want to kill 16 factors; is that accurate? We want to assume 
17 themselves, they don't tell other people they 17 that? 
18 want to kill themselves. 18 A. Yes. That is very accurate. 
19 Q. In the next paragraph, this is the 19 Q. Can somebody's risk of suicide change 
20 second full paragraph on page three, it starts, 20 during a day? 
21 "Mr. Johnson stated based on his 'mental health 21 A. It can. It can improve. Or it can 
'y,22 assessment' he did not believe Mr. Munroe's 
--
worsen. 
23 'suicide risk level' --" and it goes on and talks 23 Q. How much time might pass before that 
24 about "warranted admission to the Health Services 24 risk changes? 
25 Unit. And that Mr. Munroe's previous behaviors 25 A. In either direction? It really just 
103 105 
1 demonstrated he would provide warning before 1 depends. I don't think there is any specific
 
2 attempting suicide." And then the next paragraph
 2 allotted amount of time.
 
3 you comment on that.
 3 Q. Could it be minutes?
 
4 Could you explain that paragraph and go
 4 A. I haven't seen it.
 
5 through a little what you meant there?
 5 Q. Thirty minutes? 
I 
6 A. Where it begins "In fact"? 6 A. Maybe the course of 24 hours. Maybe a 
7 Q. Exactly. I 7 course of 12 hours. It depends. Are they 
8 A. "In fact, Mr. Munroe did provide I 8 getting any mental health treatment? Or are they 
9 warning and demonstrated risk of suicide based on' 9 not getting any mental health treatment? Those 
10 his documented behaviors the previous evening. 10 are kind of variables and factors you consider as 
11 Mr. Johnson also stated that Mr. Munroe possessed 11 to whether or not a person's intent on suidde 
12 a number of risk factors for suicide. His age. 
13 The fact that he was incarcerated. Prior 
14 substance abuse. And that he had been treated 
15 for mental illness." 
16 All of those items are high-risk 
17 factors. Those are all red nags. That anybody 
18 who is assessing an individual for suicide needs 
19 to pay attention to. And the fact that he was 
20 giving warning that he was suicidal from the 
21 previous night. He was giving warning when he 
22 was - that he was mentally unstable when he 
23 requested Pc. Protective custody. There was 
24 additional warning provided to Johnson after 
25 Bradley's mother phoned and said that she was 
12 increases or decreases. 
13 Q. SO in your experience it is your 
14 testimony that if somebody was to change, their 
15 risk was to change, you've seen that happen as 
16 quickly as 12 or 24 hours? 
17 A. Sure. 
18 Q. But not much shorter than that? 
19 A. Not much shorter than that. I hav.~ 
20 also had experience where people have verbalized 
21 that their intent on harming themselves is less. 
22 For example, let's sayan individual is 
23 intoxicated and decides to ingest some 
24 medications because they had just broke lip with 
, 
25 boyfriend or a girlfriend. And after they !.ober 
27 (Pages 102 to 105) 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
I 
003691
"-" 
 
 
 
 
 
 
-
 
 
 
 
I 
I 
l
c 
'Y' 
n 
 
 
 
 
 
 
 
 
 
 
 
.!
i
106 
1 up and realize what they have done they feel 
2 badly that they were stupid enough to ingest the 
3 medications. Those are people I would be very 
4 concerned about, because of their impulsivity aRC 
5 the propensity to do such violent acts upon 
6 themselves under the influence. 
7 Q. The next paragraph is the third 
8 paragraph on page three. It talks about "Best 
9 clinical practice when conducting a suicide 
10 assessment, in part, is to review the mental 
11 health history." 
12 I don't want to misstate previous 
13 testimony, but did you say that you believe 
14 Johnson did that? 
15 A. Yes. 
16 Q. "With specific attention to prior 
17 suicide attempts." Do you believe that 
18 Mr. Johnson did that? 
19 A. 1 believe he did that. 1 believe he 
20 was exercising best practice when he reviewed 
21 historical information. Absolutely. 
22 Q. You continue, "Mr. Munroe's history of 
23 previous suicide attempts was a strong indicator 
24 that he had the potential for a future suicide 
25 attempt." You may have spoken to this already. 
107 
1 But if you would elaborate as to what you mean by 
2 that. And you may have covered it already. 
3 A. If you have a history of suicide 
4 attempts, all the more reason to exercise caution I 
5 when dispositioning an individual in terms of ! I 
6 dispositioning them for follow-up care. The mor~! 
7 suicide attempts a person has had, the higher at 
8 risk they are of suiciding or attempting to 
9 suicide in the future. 
10 Q. Are there any qualitiers on that 
11 statement as to previous attempts? Any 
12 qualifiers on the word "attempt"? 
13 A. What do you mean? 
14 Q. Lethality" 
15 A. Yeah. Absolutely. Lethality is always 
16 means -- previous means of suicide attempt are 
17 all huge considerations. 
18 Q. How about the length of time between 
19 the previous? 
20 A. Length of time between episodes? 
21 Q. Exactly. 
22 A. I mean, that is a really good question. 
23 And I think that it is not a factor in what I 
24 stated earlier. If I have a person who has made 
25 three suicide attempts in the past year versus a 
108 
1 person who has made three suicide attempts in th 
2 past ten years, they are still suicide attempts. 
3 Regardless of the time in between those episodes 
4 it still warrants the same attention of caution. 
5 Q. Are those national standards? Or is it 
6 your opinion? 
7 A. That's my opinion. 
8 Q. Are there studies on that sort of 
9 thing, do you know? 
10 A. I don't know. 
11 Q. It is interesting to me, and just 
12 explain it, or maybe it is just a choice of 
13 words, that you write, "Mr. Munroe's history of 
14 previous suicide attempts was a strong indicator 
15 that he had the potential for future suicide 
16 attempt." You use the words "strong indicator." 
17 And then you use the word "potential." 
18 Tell me why you say "potential"? 
19 A. Potential is based on previous 
20 attempts. Previous hospitalizations. History of 
21 mental illness. So there is multiple risk 
22 indicators that make Munroe a high risk for the 
23 potential of harming himself. 
24 Q. Do you use the word "potential" because 
25 suicide is difficult, if not impossible, to 
109 
1 predict? 
2 A. 1 think that it is difficult to predkt 
3 whether or not someone is suicidal. And I thin~ 
4 that most oftentimes, because it is, peoplle will 
5 exercise on the side of caution by providing the 
6 appropriate mental health treatment and care 
7 because it is so difficult. 
8 Q. It is so di fficu It -­
9 A. To predict. 
10 Q. Okay. 
11 A. So instead of predicting yeah, thi:> one 
12 will, this one won't, it is safer, and it is, in 
13 my opinion, best practice to exercise on the side 
14 of caution and provide whatever mental health 
15 services need to be put into place in ordH for 
16 the individual to stay safe. 
17 Q. The next sentence talks about 
18 "Mr. Johnson also determined Mr. Munroe did not 
19 require a suicide risk assessment or a cell 
20 assignment with another inmate so he could be 
21 under constant observation." 
22 I think we touched on that before. But 
23 I don't know if you had an opportunity to expand 
24 on it. And I would like to give you an 
25 opportunity to expand on that now. 
28 (Pages 106 to 109) 
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1 A. Absolutely. And I think I have used 1 A. Verbally; yes. Along with having 
2 Mr. Johnson and his assessment of Munroe. The 2 somebody watch after them. Absolutel). 
3 word "assessment." I really don't feel like he 3 Q. But that is something that is done in 
4 did an assessment. I feel like he had a brief 4 your -­
5 conversation with him and Munroe said, "No, I wa 5 A. Field. 
6 drunk. I won't hurt myself. I'm fine. I don't 6 Q. -- in your field and your profession? 
7 need any services." That is not an assessment. 7 A. Yes. 
8 And part of an assessment - mental health 8 Q. Okay. At some point in the report you 
9 assessment is to look at suicide risk factors. 9 probably have seen the words "protective custody" 
10 And so I really don't feel like he did that. But 10 as far as Mr. Munroe and where he was cell wise. 
11 he had all of this information that suggested 11 Do you remember those words? 
12 that he should have done it. And he really 12 A. I do. 
13 needed to look at putting Mr. Munroe in a safe 13 Q. Do you know what that is? 
14 environment where he could be under observation. 14 A. My understanding is you are not in the 
15 On suicide watch. Or, at a minimum, buddied up 15 general population. You're placed in an. area 
16 in a cell with another inmate. At a very, very 16 where you are not in the general population. I 
17 minimum. Which would be really comparable to i 17 don't know how to better else explain it. 
18 I were to interview somebody who was thinking 18 Q. Do you know the procedures, or the 
19 about suicide, but the severity of their suicidal 19 policies, or the rules around protective custody 
20 ideation was very minimal. They thought about it 20 when it happens, and how it happens, and:hat 
21 occasionally. They were feeling depressed. And 21 sort of thing? 
22 they contracted to safety. I would still not 22 A. No. 
23 want them to be alone. I would want them to have 23 Q. The bottom paragraph on page three 
24 somebody watching over them until they could get 24 starts, "Following Mr. Munroe's initial mental 
25 an evaluation by a psychiatrist. 25 health assessment," it talks about Leslie 
III : 113 
1 Q. SO in the setting you just described 1 Robertson speaking with Mr. Munroe's mother, 
2 where you were involved in the treatment with 2 Rita Hoagland, who expressed concern that her son 
3 that person, or the counseling with that person, 3 was currently suicidal. 
4 when they left the hospital would you want to 4 Do you remember that conversation? Or 
5 make sure there was somebody with them all of thd 5 what you know of that conversation? 
6 time? 6 A. Yeah. Yeah, I do. 
7 A. Oh, even before they left. Absolutely. 7 Q. What is your understanding of it? 
8 Q. And you talked about contracting for 8 A. That James (sic) mother phoned Leslie 
9 safety. Can you explain what that is? 9 Robertson -- actually, I think she left a 
10 A. Just a verbal statement by the person I 10 message. And then Leslie phoned back tn talk 
11 who is reporting to have some suicidal ideation. 11 with James (sic) Munroe's mother. And 5aid tha 
12 That they agree that they are not going to act on 12 she was concerned that her son was suicidal. 
13 that. That they are not going to harm 13 That there had been a conversation earlier wher 
14 themselves. And if they do feel like they are 14 she had learned that her son was feeling 
15 going to harm themselves that they will seek 15 suicidal. 
16 additional help. More importantly, that is why 16 Q. Well, first off, that is Bradley 
17 you have somebody with them to watch them. 17 Munroe; right? 
18 Because sometimes people say that they will, but 18 A. I'm sorry. Yes. 
19 they don't. They say that they will seek help, 19 Q. That's fine. I'm sure that is who you 
20 and that they will let somebody know, but at 20 meant, but I just want to make sure the recOl'd is 
21 times people who want to suicide won't tell 21 clear. 
22 somebody else. 22 A. Thank you very much. That's correct. 
23 Q. Do you use that or have you used that 23 Q. That's fine. There are a lot of names 
24 in your practice, that you have people verbally 24 in this. And I'll mess them up, as well. And 
25 contract? 25 you indicated earlier that you hadn't spoken to 
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1 either Mrs. Hoagland, Bradley Munroe's mother, or 1 opinion, in a high-risk category for suicide. 
2 probably Leslie Robertson, I'm guessing? 2 And he didn't exercise best clinical practke. 
3 A. That's correct. 3 And he deviated from just standard of car-e. Whe 
4 Q. The next sentence is that Leslie -- in 4 you have somebody that is suicidal who hilS a 
5 your report on that last paragraph on page 5 history of suicidal. Even though they tell you 
6 three -- is that Leslie Robeltson relayed 6 they are not. If you know they have this lengthy 
7 Ms. Hoagland's concerns to Mr. Johnson. 7 history, and know that there are concerns about 
8 And if you just want to finish that 8 his mental stability, and yet you still choO!.e to 
9 sentence and comment on that. Expand on what 9 not heed any caution, that is what I mean. 
10 your thoughts were there that starts in the 10 Q. You continue that "Mr. Munroe's mental 
11 middle of the paragraph. "Leslie Robertson 11 illness __ It this is the next sentence -- "Mr. 
12 relayed." 12 Munroe's mental illness." 
13 A. Yeah. She relayed the content of her 13 What do you mean by that? What wa~. 
14 conversation with Rita to Mr. Johnson. And the 14 Mr. Munroe's mental illness? 
15 way I read it it was almost immediately after 15 A. It was pretty extensive. Bipolar, 
16 getting off the phone saw Mr. Johnson and reIaye 16 depression. There was schizophrenia. Those are 
17 to him the concerns that Rita had about Bradley 17 all mental health diagnoses. Those are 
18 being suicidal. 18 conditions that he was being treated for. His 
19 Q. And then the last sentence you say, 19 mental illness. 
20 "Again, Mr. Johnson disregarded best clinical 20 Q. The only reason I ask is earlier you 
21 practice by choosing not to reassess Mr. Munroe." 21 testified that as a young person sometimes you 
22 When you use "best clinical practice" in this 22 get diagnosed with a number of DSM diagnoses. 
23 setting what do you refer to? 23 A. Yes. 
24 A. It's like -- you just met with a guy I 24 Q. And as you get older maybe you don't 
25 for four minutes. And you decided that he wasn't i 25 have all of the same. And when you use mental 
115 I 117 
1 suicidal. And the guy went ahead and told 1 illness singular there I wondered if there wa~. 
2 officers that he needed protective custody. And 2 just one in particular that you were talking 
3 that you know that he has a history of mental 3 about? 
4 illness. And you still decided not to put him on 4 A. No. 
5 any kind of a suicide watch. And then you get 5 Q. I think the rest of that -- and correct 
6 additional information that his mom had called 6 me if I'm wrong. But the rest of your sentence 
7 
8 
and said, "My son is suicidal. You need to go I 
Iback and reassess. You need to go back and spend i 
7 
8 
says his "previous suicide attempts and current 
suicide risk factors warranted assignment to the 
9 more than four minutes. Because maybe you misse1 9 Health Services Unit." 
10 
11 
it. " 
Q. I have flipped pages. You can probably 
I 10I 11 We may have already covered everything that you would add to that if you had an 
12 tell by all of the wrestling wIth the -­ 12 opportunity. But feel free if you haven't. 
13 A. Where are we at now? 13 A. I think I have covered it. 
14 Q. Page four. 14 Q. The next sentence in that same 
15 A. Thank you. 15 paragraph reads "Based upon the above-stated 
16 Q. "As a direct result of Mr. Johnson's 16 report, it is my opinion that Mr. Johnson 
17 violation of standards of care and best clinical 17 demonstrated deliberate indifference when h~ 
18 practice." It is the first sentence on the top 18 chose to disregard key clinical information 
19 of page four. 19 regarding Mr. Munroe's risk for suicide." 
20 A. Yes. 20 Anything in that sentence that you haven't spoken 
21 Q. "Mr. Munroe's cell assignment was a 21 to? 
22 grievous error on his part." 22 A. What Mr. Johnson did was he exercised 
23 A. Yeah. It goes back to what I was 23 some good clinical practice by reviewing prior to 
24 saying. You have a lot of information ­ Johnson 24 meeting Bradley. He reviewed records. So he ha( 
25 had a lot of information that put Bradley, in my l 25 some historical information. And that is a best 
30 (Pages 114 to 117) 
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1 practice standard. To review the information you 1 
2 have available to you about an individual. And 2 
3 then he chose to not exercise best practice by 3 
4 doing a four-minute interview. And subsequent t 4 
5 that deciding that he didn't need to be placed on 5 
6 any type of suicide watch or precaution. 
7 Q. The next sentence in that same 
8 paragraph on page four starts "Furthermore, it is 
9 my opinion that Mr. Johnson's clinical decision 
10 making skills are not reflective of a master's 
11 prepared social worker with 25 years ofwork 
12 experience." 
13 Can you explain that? Your comments 
14 there? 
15 A. Absolutely. I have looked over his 
16 work history and he clearly has had lots of 
17 clinical experience in a variety of different 
18 settings. And in this particular case he did not 
19 exercise good clinical decision making skills 
20 when he dispositioned Bradley. 
21 Q. I'm going to skip the next sentence. 
22 It just talks about reserving the right for more 
23 information. The last one says you don't spend 
24 more than one percent of your professional career 
25 in activities relating to testimony and civil 
1-------­
119 
cases. 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
2 A. It should he apparent; right? 2 
3 Q. I don't know why you would think that, 3 
4 honestly. This is your first deposition I think 4 
5 you said earlier; is that correct? 5 
6 A. Yes, it is. 6 
7 Q. Is this the first time you have been an 7 
8 expert in a case? 8 
9 A. Yes, it is. 9 
10 Q. SO it would be less than one percent. 10 
11 I don't know the math exactly. I 11 
12 A. I don't, either. Ill:::' 
13 Q. Are you forwarding an opinion about any 13 
14 of the other defendants who are named in this I 14 
15 case? Or just the actions of Mr. Johnson? 15 
16 A. Just the actions of Mr. Johnson. 16 
17 Q. Do you know or are you aware of 17 
18 Dr. Charles Novak? 18 
19 A. I am familiar with the name. I don't 19 
20 know him. 20 
21 Q. Do you know who he is? 21 
22 A. A psychiatrist here in the community. 22 
23 Q. But you have never worked with him? 23 
24 A. I have not. I 24 
25 Q. Have you had an opportunity to form an i 25 
f----------'------=-----=-----.-=-------­
1 
opinion about him professionally? 
A. I have not. 
Q. Are you familiar with or do you know 
Dr. Leslie Peterson-Lund? 
A. I do not. 
Q. Have you heard that name before? 
A. No. Not until I read her deposition. 
Q. Have you had an opportunity to fOITIl any 
position -- or any opinion about her 
professionally? 
A. No. 
Q. Are you familiar with or do you know 
Mr. Michael Estes? 
A. I have talked with Dr. Michael Estes 
once on the telephone regarding a patient. And 
that is the extent of my knowledge of him. 
Q. Do you know anything about his 
professional background? 
A. I don't. Other than that he is a 
psychiatrist and he has worked in the cornmunih 
for a long time. 
Q. Do you have any opinion about him 
professionally? 
A. I don't. 
Q. Did you see any behavior in your 
121 
reports, when you went through the reports and 
the information you have reviewed in this, 
suggesting that Bradley Munroe wouldn't commit 
suicide on the 29th of September? 
A. What I saw, and everything that I read, 
was that he was a high risk for suicide. And 
because of that should have received some suicid 
precaution. 
Q. And maybe I wasn't very clear on thlt. 
It seems that in some readings people talk aJout 
protecti ve factors. 
Are you familiar with that word? 
A. In the context of suicide? 
Q. Yes. 
A. Sure. 
Q. Did you see any protective factors in 
Mr. Munroe's -- in any of the facts you read 
about Mr. Munroe? 
MR. OVERSON: Vague as to time f'·ame. 
If you could clarify. 
Q. (BY MR. DICKINSON) Actually, I would 
rather start it like this. Are you aware of any 
protective factors that you saw with regard 10 
Mr. Munroe? 
MR. OVERSON: Same objection. 
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1 THE WITNESS: Protective factors 1 
2 following his interview with the social worker? 2 
3 Or just in general? 3 
4 Q. (BY MR. DICKINSON) In general. Or any 4 
5 time you want. 5 
6 A. The protective factors was that he was 6 
7 stripped when he came in. Because he had put thl 7 
8 string around his neck. That he was frequently 8 
9 observed during the time that he was in the cell 9 
10 that night. I view that as a protective factor 10 
11 to make sure that he was not going to hurt 11 
12 himself. Yes. 12 
13 Q. Are those all? 13 
14 A. It's all that I'm aware of. 14 
15 Q. How does intoxication, and/or a history 15 
16 of alcohol abuse, but mainly alcohol intoxication 16 
17 factor into your opinion in this matter? 17 
18 A. It doesn't. 18 
19 Q. Can you explain that? 19 
20 A. My opinions on the matter about 20 
21 deliberate indifference are more related to 21 
22 Bradley's history of mental illness and previous 22 
23 suicide attempts. Not based on the fact that he 23 
24 had a history of using illegal substances or 24 
25 alcohol in an abusive fashion. 25 
123 
1 Q. I would like to go through your resume 1 
2 now. if we could. Do you have a copy of that? 2 
3 You might know it without a copy. If you want a 3 
4 copy -- 4 
5 A. It is somewhere. Go ahead. Ask away. 5 
6 Q. I'm going to go through it in reverse 6 
7 order, actually. So currently you indicated that 7 
8 you are a clinical supervisor at St. Luke's? 8 
9 A. Yes. 9 
10 Q. And I think you described that you 10 
11 oversaw 15 social workers. Do you do one-on-one 11 
12 evaluations with patients still? 12 
13 A. Yes. 13 
14 Q. Approximately how many do you see in a 14 
15 week? Patients? 15 
16 A. Less than one on an average. 16 
17 Q. Less than one? 17 
18 A. Less than one. I think the last time I 18 
19 evaluated somebody was three weeks ago. And the 19 
20 before that it was probably two months prior. 20 
21 Q. Is it fair to say that you're basically 21 
22 in a supervisory position at this point over 22 
23 other social workers? 23 
24 A. Absolutely. 24 
25 Q. Just as the title says. 25 
A. And review all the involuntary mel~tal 
health holds on the phone with my social workers 
And then review their documentation. Rl~view th 
medical chart. On all of them. 
Q. Is that the lion's share of what you do
 
is involuntary mental hold work?
 
A. I would say it is probably at least 
half of what the social workers in the emergency 
department do is they conduct mental health 
assessments. Suicide assessments. 
Q. Before that -- and you have done 
that -- well, you said the last five years you 
have been in that supervisory position; is that 
correct? 
A. I've been at St. Luke's for almost five
 
years. And in the supervisory position fOI' four
 
years.
 
Q. SO that first year was your -- did you
 
work as-­
A. Kind of line staff. 
Q. Social worker? 
A. Yes. Worked in hospice. Worked in the 
emergency department. Worked on the medical 
floors. 
Q. Before that you were a clinical social 
worker with the Department of Health and Welfare; 
is that correct? 
A. That's correct. 
Q. For II years, if! do the math? I have 
'95 to 2006. 
A. Yeah. 
Q. What kind of work did you do there? 
A. I was a clinician in the Children's 
Mental Health Department. And carlyon, probabl 
the first four or five years, it was direct 
service doing counseling with children, 
adolescents, families. And then the last four 
years, four to five years, it was more just doing 
assessments and designated examinations. 
Q. What do you mean by assessments? 
A. Mental health assessments. 
Q. For all manner of patients who might 
corne to Health and Welfare? 
A. Yes. 
Q. When you say you worked with childr('1l. 
What is the age range there? 
A. It was from as young as eight and nine 
up to 16, 17 years of age. 
Q. Did you ever work in the capacity as a 
PSR? And I might have those-­
32 (Pages 122 to 1:25) 
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1 A. Psychosocial Rehabilitation Worker. 1 Q. So as you read through -- you made a 
2 No. 2 comment earlier that in Bradley Munroe's instanc~ 
3 Q. Did you work with people who did that? 3 his mother probably was not going to get mother 
4 A. Absolutely. 4 of the year award. I didn't write it down. I 
5 Q. SO were you in a setting where people 5 just remember your comment. To the extent I 
6 would come to your office to be counseled? 6 misrepresent please correct me. But you made 
7 A. Yeah. The first four or five years. 7 that comment with some background. If you have 
8 And then the entire state shifted the focus and 8 done this kind of work before you have been 
9 started outsourcing direct service to the 9 involved with families that might have had some 
10 community. And Health and Welfare became a 10 similar characteristics? 
11 stopping place to be qualified for services. And 11 A. Sure. 
12 so a lot of what we did was assessments. And 12 Q. And were you able to form an opinion as 
13 then based on the assessment would determine wha 13 to his family support and structure for hirr? 
14 services they could qualify for in the community. 14 A. I did not really focus a lot on his 
15 Q. I understand. It occurs to me, and 15 environment growing up. 
16 correct me if I'm wrong, when you read through 16 Q. Do you think that background on Bradley 
17 the background of Bradley Munroe and his family, 17 is important in this case? 
18 you had done that kind ofwork before. 18 A. I think that his background, his mental 
19 Is that accurate? 19 health issues, his mental illness, his multiple 
20 A. From Children's Mental Health. 20 visits to the psychiatric institutions is all 
21 Q. I'm sorry. Yes. 21 very important. 
22 A. Yes. 22 Q. Before you worked at Health and 
23 Q. SO you were quite familiar with the 23 Welfare -- and I'm going to take you back now to 
24 types of things that were done for him -­ 24 a little shorter than a year -- you worked a: 
25 A. Services he received. Outpatient 25 Idaho Falls Treatment Center. 
127 129 
1 counseling. The visits to the psychiatrist. 1 A. Yes. 
2 Q. Very familiar with all of that? 2 Q. What was that center? 
3 A. Um-hmm. 3 A. It was an outpatient mental health 
4 Q. And later in your assessments you would 4 clinic. It was primarily ­ its primary focus 
5 have been the person who might be a gateway for 5 was a partial hospitalization for seniors with 
6 families to get that kind of help? 6 mental illness. In addition to that there was 
7 A. Absolutely. 7 outpatient counseling for adults, families, 
8 Q. Am I understanding what you are telling 8 children. There was also medication management 
9 us? 9 through our psychiatrist. 
10 A. That is correct. And then the other 10 Q. And I'm sorry if [ didn't hear you 
11 part was conducting designated examinations on 11 correctly. The seniors. Was it all outpatient 
12 children. 12 there? 
13 Q. Really? For involuntary commitment? 13 A. Yes, it was. And it was a partial 
14 A. Yes. It didn't happen that often. The 14 hospitalization for seniors. So it was kind of 
15 last one that happened for me was gosh, probably 15 like a day treatment program where they would 
16 at least ten years ago. It was a gentleman with 16 come in the morning and stay for six hours. And 
17 his first psychotic break. He ended up in an 17 leave in the afternoon. And be involved im 
18 acute psychiatric hospital. And his parents -­ 18 individual counseling and group counseling. 
19 he was wanted by law enforcement. His parents 19 Q. And before that in 1994 you worked in 
20 refused to consent to his treatment. And he 20 another counseling center in Idaho Falls; is that 
21 ended up going to State Hospital South for six ~1 correct? 
22 months. 22 A. Yes. Aspen Crest Counseling Center. 
23 Q. The main purpose of the commitment was 23 Which was ran by Aspen Crest Hospital _.. 
24 to gain the abil ity to treat him? 24 Psychiatric Hospital. Which was located in 
25 A. Access mental health services; yes. 25 Pocatello. This particular job brought me back 
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1 to Idaho from Michigan. 1 them and their families together. So a lot of 
2 Q. And what type of work did you do there? 2 work, huh? 
3 A. Assessing, diagnosing, and treatment of 3 Q. Yeah. You've got a broad resume. 
4 primarily adults. 4 Traveled across these great states. 
5 Q. It looks like you might have done some 5 A. Lots of experience. Worked with a lot 
6 marital and family therapy, as well? 6 of different issues. Have evaluated a lot of 
7 A. Yes. 7 people. Have facilitated getting patienh into 
8 Q. And before that you were in Michigan at 8 psychiatric facilities. 
9 Macomb Mental Health? 9 Q. Do any ofthe groups you have worked 
10 A. Yes. 10 with deal with family members or treat -- that's 
11 Q. What did you do there? 11 a bad question. In these groups and these times 
12 A. Outpatient therapist treating primarily 12 you worked with -- not you specifically -- but 
13 children and families. 13 the groups you have worked with, do you know if 
14 Q. For three years before that in Michigan 14 any of them have had patients who have taken 
15 you had your own business? 15 their own lives? 
16 A. During the same time, actually. 16 A. Say that again? I didn't follow ~ou on 
17 Q. I'm sorry. There is an overlap. 17 that one. 
18 A. I did private practice in the evenings 18 Q. Any of the groups you have worked with, 
19 in addition to the 40-hour-a-week work at Macom ~ 19 any ofthe employment you have had, cleu up to 
20 County. 20 St. Luke's, any ofthe patients -­
21 Q. And you also did some contract 21 A. That I have worked with? 
22 counseling it looks like in that same time 22 Q. Not you specifically. Just the groups. 
23 period? 23 The companies. St. Luke's. The counseling 
24 A. Yeah. You are referring to Shumard 24 centers. Have any patients who committed 
25 Counseling Center? 25 suicide?1-----.------=------------------+------.--------------.-----_..­
131 133 
1 Q. Y~. 1 A. Not that I'm aware of. 
2 A. Yes. 2 Q. And I would take that to include any of 
3 Q. And it looks like you had groups there? 3 your patients personally. [fyou aren't aware of 
4 A. Yes. Two groups. 4 them you probably aren't aware of any of your 
5 Q. A sexual abuse group and -­ 5 own. Is that true? 
6 A. Adult survivors of sexual abuse and 6 A. I am not aware of any of them 
7 ritual cult abuse. 7 suiciding. 
8 Q. Which I don't even understand. So we 8 Q. When you treat patients, or when you 
9 are going to move on. 9 have treated patients in the past, have any of 
10 A. It's not fun. 10 them preferred not to take medications? 
11 Q. I can't imagine there is a group for 11 A. Yes. 
12 it. I'm glad you were there to provide help to 12 Q. What are some of the reasons? 
13 those unfortunate people. 13 A. Primarily the stigma of being on a 
14 Then you worked as well from 1989 to 14 medication. I'm thinking of depression. 
15 1990 at Lake Point Center. 15 Q. What do you do in those instances~' Or 
16 A. Yes. 16 what have you done in those instances is a better 
17 Q. And that type ofwork was? 17 question, I guess? 
18 A. Again, outpatient counseling. 18 A. Early on in my profession I thought 
19 Individual, marital, family. 19 that it was best that they not take medication. 
20 Q. And right out of -- well, not long 20 And thought that counseling would tak{' care 0 
21 after school you worked in Detroit. 21 it. I quickly learned that medication is 
22 A. Yes. At Northeast Guidance Center. It 22 extremely valuable and can assist in hell~ing a 
23 was a children's outpatient mental health c1ini 23 person along. And certainly complement the 
24 where most of the work was with children and 24 therapy. 
25 adolescents and in the context of working with 25 Q. Have you had patients who still refused 
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1 to take medication? 1 treatment. In Johnson's case he was collecting 
2 A. Yes. Nothing recently; no. 2 information and providing recommendations fo 
3 Q. I think you talked about working in 3 disposition. 
4 Idaho Falls for a time. Did you ever come across 4 Q. Do you recall Mr. Munroe's behavior in 
5 a social worker by the name of Brian Meacham it 5 the holding cell and in the safety cell the night 
6 Idaho Falls? 6 of September 28, 2008? Do you recall that after 
7 A. No. The first I learned of him was in 7 he was brought in and placed in one cell and then 
8 reading his deposition. 8 moved to another cell? 
9 Q. SO you are not familiar with Brian or 9 A. Yes. 
10 his work? 10 Q. These are the cells for the night. 
11 A. No. 11 A. Right. 
12 Q. Have I heard you accurately, at least, 12 Q. Do you have any thoughts or 
13 that in instances, or in Mr. Johnson's instance, 13 characterization of how he acted there? His 
14 when you have testified in this case, that 14 behavior there? 
15 although you see Mr. Johnson's judgment 15 A. Yeah. He was unruly. I think he went 
16 di fferent, that much of the work of a social 16 as far as even masturbating. I think he 
17 worker is collecting information and then using 17 urinated. He -- yeah. He was unstable. 
18 one's judgment based on that information? Is 18 Q. [fthat is not a word that was used, is 
19 that accurate? 19 that your own word? 
20 A. It depends on what the function or the 20 A. That wasn't used, I don't believe. 
21 role of the job responsibilities are of the 21 Q. That is kind of your synopsis or your 
22 social worker. 22 characterization of his behavior that night? 
23 Q. Could you elaborate on that? 23 A. Yeah. And I thought the jail responded 
24 A. Well, let's talk specifically about -­ 24 very appropriately. 
25 one of the functions of Mr. Johnson at the jail -r-:5 Q. Did you review jail policies in your __ 
135 137 
1 was to see patients ­ or inmates. In this 1 review of this matter? 
2 particular case to make a decision as to whether I 2 A. I skimmed through them. I did not 
3 or not there were any risk factors that warranted I 3 spend a lot of time focusing on them. 
4 Munroe being placed in some type of suicide watct~ 4 Q. Do you have an opinion about the jail 
5 or precaution versus working at Health and 5 policies? 
6 Welfare in food stamps and giving out -- you 6 A. No. 
7 know, making people eligible. I guess there is 7 Q. Do you have an opinion on Mr. Jc.hnson's 
8 some information gathering that is important 8 utilization within those -- or Mr. Johnson's 
9 there. 9 actions compared to those policies? 
10 I'm sorry. Say your question again. lOA. Since I don't have a very good working 
11 want to make sure I get it right for you. 11 knowledge of those policies I don't think I can 
12 Q. And I'm trying -- actually, what I'm 12 answer that. 
13 doing is consolidating a lot of information. And 13 Q. That's fair. Is that something you 
14 maybe it is consolidating too much. And ifthat 14 expect to testify about are the jail's policies 
15 is the case, tell me, please. 15 and Mr. Johnson's work within those policies? 
16 But it occurred to me when you were 16 A. I really look to testify more abollt 
17 talking, and I was trying to synthesize your 17 Mr. Johnson's actions as it relates to his 
18 testimony, you had indicated that much of the 18 interview with Bradley Munroe. And his 
19 work of a social worker in a setting, in making 1 9 disposition. 
20 determinations about individuals, is collecting 20 Q. And is it fair to encapsulate that by 
21 information and then applying one's best judgment 21 saying you'll be judging that based upon your 
22 to that information. 22 experience, your training, and your expertise? 
23 A. I think that is a really good 23 Is that fair as compared to policies and that 
24 statement. And in some situations you're 24 sort of thing? 
25 collecting the information and you are providing 25 A. And based on his actions. And his 
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1 experience. 1 
2 Q. Okay. Are there ongoing trainings that 2 
3 you attend working at St. Luke's for social 3 
4 workers? 4 
5 A. There are. A lot of them are more 5 
6 medical in nature. But, yeah, there are. 6 
7 Absolutely. 7 
8 Q. Do you attend those? 8 
9 A. Some of them. Not many of them. 9 
10 think I clock in anywhere from 20 to 25 hours of 10 
11 continuing education per year. 11 
12 Q. Is that inhouse? 12 
13 A. Some of it is inhouse. Some of it is 13 
14 community. Some of it is online. Yes. 14 
15 Q. Do some have to do with suicide? 15 
16 A. Not in the past year. 16 
17 Q. When you say -- 17 
18 A. I train my staff on suicide 18 
19 assessments. And I train them on the questions 19 
20 to ask. And I review that almost nightly, 20 
21 actually. I'm on call 24/7. 21 
22 Q. SO you review it by applying it? 22 
23 A. Yeah. We have checklists. We have 23 
24 questions to ask. We have guidelines around 24 
25 documenting what we do. Yeah, I make sure tha 25 
139 
1 all of my staff are spot on. 1 
2 Q. That checklist, did you develop that? 2 
3 A. No. 3 
4 Q. Was it kind of in place? 4 
5 A. It was already in place. 5 
6 Q. Are you in a position where you could 6 
7 tweak it? Change it if you thought something 7 
8 needed changed or could make it better in a way? 8 
9 A. It depends. I have access to five 9 
10 different databases. Electronic databases. And 10 
11 each one of them have different formulas of the 11 
12 suicide assessment. It is not a standardized one 12 
13 that everybody uses in every floor of the 13 
14 hospital. Social work, on the other hand, we 14 
15 have suicide checklists that all of our staff are 15 
16 supposed to go through. And it's really to 16 
17 indicate risk factors. And you look at risk 17 
18 factors. And they are the risk factors I talked 18 
19 about earlier today. History of suicide 19 
20 attempts. Do you have recent losses in your 20 
21 life. Is there a family history of suicide. The 21 
22 lethality of your suicide gesturing. Those sorts 22 
23 of things. 23 
24 MR. DICKINSON: Let's take a break 24 
25 right now and go off the record. 25 
(Recess.) 
Q. (BY MR. DICKINSON) We are back on 
the record in the deposition of Nathan Powell. 
With Nathan Powell is Darwin Overson, who is 
the attorney for the plaintiffs in this case. 
Jim Dickinson and Sherry Morgan are here on 
behalfofthe defendants. And we are continuing 
on with the deposition of Mr. Powell. 
Right when we left off, right before 
the break, you spoke about five databases you had 
access to. And I probably should have inquired a 
little more. So I can understand that can you 
explain a little bit about the five databases 
you have access to? And, I'm sorry, I'll put it 
with regard to suicide assessments, if that is 
what the answer you were giving was about. 
A. Yeah, I was just referencing that there 
is multiple, different medical record databases 
that social work and hospital staff chart, with 
depending on what unit they are in. 
Q. This is just where you enter 
information in charts? 
A. Yes. 
Q. And I thought I heard, and probably was 
incorrectly, that there are different suicide 
assessments -­
A. Nursing, for example. Nursing ha:. 
their own suicide assessment that they do. And 
they document that in the electronic medical 
record. Social work also has in one database 
where we document suicide assessment and we g 
through a series of questions. That database is 
specific to the emergency department. The other 
database I was referring to is specific to tile 
medical floors. 
Q. Might a nurse use a different suicide 
assessment than a social worker? 
A. Different looking. But covers the !,ame 
questions. 
Q. What do you mean by different look:ng? 
A. A format. Formatting of it might be 
different looking. 
Q. SO basically the same sort of 
assessment, is what you are saying, but different 
blanks, different ways you fill in the blanks, 
and different like that? 
A. Yes. 
Q. Would physicians have a separate one, 
as well? 
A. Physicians hand chart. And I'm O<)t 
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1 aware of them having a specific form that they 1 
2 use or go over. In the electronic medical record 2 
3 there isn't one for a physician to use. It is 3 
4 pretty standard for them, though, when they an 4 
5 assessing for suicide, that they cover the areas 5 
6 that I talked about today. 
7 Q. When you say hand chart. 
8 write? 
9 A. Yes. 
10 Q. Everyone else keyboards? 
Do you mean 
11 A. Pretty much. There is a couple of 
12 units there at the hospital where it's hand 
13 charting. But for the most part it is all 
14 electronic. 
15 Q. You indicated before that your 
16 experience in a jail setting was a few shifts in 
17 a juvenile -­
18 A. In a chair in front of a cell. And I 
19 got paid for it. 
20 Q. And you got paid. 
21 A. I was young and poor. 
22 Q. Other than that I guess it would be 
23 your testimony that you hadn't worked in a jail 
24 setting before as a social worker? 
25 A. That's correct. 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
I'm aware of it happening. 
Q. I think you and I -- I'm sure it's my 
inability to understand. So I'm going to aSl< 
this the best way I know how. When we talked 
about this suicide and whether they are 
intentional or not. And I don't want to go back 
there, because I may never figure it out. 
But do you think that Bradley Munroe 
when he entered the jail on September 28 intended 
to commit suicide? 
A. That's a very good question. I think 
that at some point during his stay, brief as it 
was, he did. Whether or not he thought about i 
before he got there, I don't know. 
Q. Okay. 
A. When he got there, yeah, absolutdy. 
Q. When you say when he got there. When 
he was in the -- when he went through booking? 
A. Yeah. Absolutely. And even 
afterwards. 
Q. Let's take it from the end and work 
forward. Do you think his suicide was 
intentional? 
A. Yes. 
Q. And do you have an opinion as to 
143 r--­
1 Q. Can you compare and contrast the I 1 
2 practice between jails and hospitals? I 2 
3 A. No, I can't. ' 3 
4 Q. Is that based on lack of information? 4 
5 A. It is. 5 
6 Q. Are suicides completed in hospitals? 6 
7 Have you ever heard of that? 7 
8 A. I have never -- in psychiatric 8 
9 hospital? 9 
10 Q. Let's say first -- 10 
11 A. Or a med-surg hospital? 11 
12 Q. I don't know how to differentiate. I 12 
13 was just going to say a hospital. What do you 13 
14 call St. Luke's as a hospital? What kind of 14 
15 hospital is that? 15 
16 A. It's a med-surg hospital. 16 
17 Q. Medical-surgical? 17 
18 A. Yes. 18 
19 Q. Do suicides occur in medical-surgical 19 
20 hospitals? Or have you heard of that? 20 
21 A. I'm not aware of that. 21 
22 Q. How about psychiatric hospitals? 22 
23 A. Yes. 23 
24 Q. Yes, you have heard of that? 24 
25 A. Yes, I have heard of that. And yes, 25 
whether he intended -- you said when he came in 
he intended. Do you believe there was ever a 
time that he didn't intend to commit suicide 
during that stay? 
A. I'm not aware of it. 
Q. Does that testimony mean you think he 
intended to commit suicide the whole time he was 
in the jail that last day? 
A. I think that he was contemplatini~ it 
during his stay. His last stay in the jail. 
Q. The entire time he was there? 
A. Don't know if he was contemplating it 
the entire time. All the more reason to nercise 
caution and to disposition him to an area when 
he is going to be watched and kept safe. 
Q. In your practice -- actually, when I 
say that, I mean all of the jobs you have had 
since school. 
Have you seen patients similar to 
Bradley Munroe? 
A. I have. Absolutely. 
Q. You indicated that when you came into 
thi s case, or the bulk of your work was done in 
this case, was in September of this year; is that 
right? 
37 (Pages 142 to 145) 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
145 
003701
s:(
 
-
 -
 
 
 l
146 148 
1 A. August, September; yes. I think the 1 determining whether or not they are suicidal, as 
2 report was finished in September. I think I 2 it is when you are determining if they are not 
3 started researching the material, looking throug~ 3 suicidal. You have to assess. You have to 
4 the material, in August. 4 assess. Well, if you are not suicidal anymore, 
5 Q. Got through it in a month? Well done. 5 then convince me you are not. Let's talk ~Ibout 
6 Actually, let's back up on that for a second. 6 that. Why are you not suicidal anymore. Just as 
7 You don't know any of the Munroe family; is that 7 you would, why are you suicidal. And yOll start 
8 correct? 8 looking at all of the risk factors. 
9 A. That's correct. 9 Q. Taking it one more time. And it is 
10 Q. This is the first time you have ever 10 just because I probably slowed up a little in 
11 testified. You don't know any of the parties in 11 there and didn't catch it all. You talked about 
12 the case? 12 the front end. Just as intense on the front end 
13 A. I don't. 13 as it is in the back. So if you could just -­
14 Q. Do you know any of the attorneys in the 14 A. If you put somebody on a suicide watch 
15 case? 15 you have done a suicide assessment of them and 
16 A. Other than Darwin, no. 16 you've determined that they need to be looked 
17 Q. Did you know him before the case? 17 after and they need to be watched. And when you 
18 A. I did. 18 decide that that person no longer needs to be on 
19 Q. Do you know him socially? 19 suicide watch you have to go in and reaSSf'SS 
20 A. Yes. 20 them. 
21 Q. Were you in his wedding? 21 Q. That's what you meant by front end and 
22 A. Yes. 22 back end? 
23 MR. OVERSON: I actually introduced you 23 A. Yes. 
24 to Eric. 24 Q. Thank you. 
25 THE WIDJESS: Ycah, he did introduce me 25 MR. DICKINSON: Those are all of the1----------------------------­
147 149 
1 to Eric. 1 questions I have. 
2 MR. DICKINSON: Your partner. 2 
3 Q. (BY MR. D[CKINSON) Because this is 3 EXAM[NATION 
4 your first time testifying I was going to ask you 4 QUESTIONS BY MR. OVERSON: 
5 about websites. [fyou advertise somewhere. 5 Q. I think you referred to in the 
6 A. No. Not at all. 6 questioning and answering of protective fa,:tors 
7 Q. SO when you came into this case you 7 that were in place on September 28 the first 
8 already knew obviously that Mr. Munroe had 8 night Bradley was in custody there. 
9 committed suicide; correct? 9 A. Okay. 
10 A. Yes. 10 Q. And I don't recall what you said. I 
11 Q. Do you think there is any danger when 11 think it was -- you described the room. And 
12 one knows that, one has that 20/20 hindsight, of 12 there wasn't anything for him to hurt himself 
13 simply inserting judgment for that ofa social 13 with. 
14 worker? 14 A. I thought the staff did a really good 
15 A. The judgment that I have? 15 job. They identified Bradley as being 
16 Q. Right. 16 belligerent. Out of control. Those are my 
17 A. I don't think so. Not at all. And it 17 words. And that he had placed a string around 
18 is kind of interesting how Darwin and I came to 18 his neck. And they exercised common sense aD( 
19 my involvement with this. We had a conversation. 19 said he looks like he is intoxicated, high, and 
20 And it was a general conversation about well, 20 he potentially might harm himself. We need to 
, 
21 what do you do on a suicide assessment? You 21 clear the room of anything that he could 
22 know, when do you take somebody off suicide watch 22 potentially harm himself with. 
::3 or protocol? And I was telling him that the 23 Q. And that was appropriate? 
24 assessment and the interview of the individual is 24 A. Very appropriate. 
25 as intense on the front end when you are 25 Q. Do you know what record you relied on 
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1 with regard to that string? 1 Q. You testified earlier that a person's
 
2 A. Yeah. It was in one of the reports.
 2 alcohol usage wouldn't necessarily be a factor.
 
3 Q. Take your time if you can locate it.
 3 But I'm wondering -- it kind of sounds like -­
4 A. I know it was handwritten. It was hard
 4 are you saying it was a factor that night?
 
5 to read.
 5 A. It was a factor -- it interfered with,
 
6 Q. You are referring to the log?
 6 fir·st of all, stafrs ability to do an
 
7 A. The handwritten log.
 7 assessment. Suicide assessment. It looks like 
8 Q. I think you are going to find that 8 it definitely contributed to his behavior and his 
9 towards the end. 9 statements.
 
10 A. "Very vulgar. Rude. Calling me names.
 10 Q. SO the next morning, if he is still 
11 Swearing." This was entered by staff. I can't 11 intoxicated, would it be appropriate to perform a
 
12 see the stafrs name here. "Clothing was remover
 12 suicide assessment on him then? 
13 from him. He has taken a string and wrapped it 13 A. It depends on how suicidal he is. 
14 around his neck. Possible consumption of illegal 14 Excuse me. How intoxicated he is. If he were 
15 substances. Let him sober." 15 still unable to converse, and if he was still 
16 Q. You reviewed the video of the 28th 16 belligerent, and still under the influence of 
17 inside the jail? 17 alcohol, you would still probably want to 
18 A. Yes. 18 exercise the same amount of caution that you did 
19 Q. Is that document consistent with your 19 from the previous night. 
20 review of the video? 20 Q. You said belligerent. What about if he 
21 A. Yes. 2 1 is just angry and he is not answering questions. 
22 Q. Why don't we go ahead and mark that as 22 H,: is refusing. What about that? Would that-­
23 Plaintiff's Exhibit A. 23 I'm not asking the question -­
24 A. Okay. 24 MR. DICKINSON: And I'm going te, 
25 (Exhibit A marked.) .~ject. I think it is leading. __ 
1511 153 
1 Q. (BY MR. OVERSON) So that was kind of I 1 Q. (BY MR. OVERSON) I'm wondering, under 
2 the basis of what you were talking about in terms ! 2 those circumstances, was it appropriate for 
3 of -- and correct me if I'm wrong here. But that I 3 Johnson to do the assessment at that point? 
4 was kind of the basis of your opinion that they 4 MR. DICKINSON: Object. I think the 
5 had acted properly on the 28th in the handling of 5 basis of the question is leading, even though the 
6 Munroe? 6 following question mayor may not be. But lhe 
7 A. Yes. 7 answer was suggested in the earlier line of 
8 Q. Did you see a suicide assessment done 8 questioning. So I'm going to object. Go ahead. 
9 on the 28th when he first came in? 9 Q. (BY MR. OVERSON) Don't worry about us. 
10 A. There wasn't a suicide assessment done. 10 Just Iisten to the question. You worry about 
11 There was a social worker who came by. Too 11 that part. 
12 intoxicated to interview. And you are talking 12 A. Ask the question one more time. 
13 about the evening when he was first -- 13 Q. I'm asking whether it was appropriate 
14 Q. Yeah. 14 for Mr. Johnson, the social worker, to do the 
15 A. Yeah. So there was not one; no. But 15 suicide assessment on Bradley Munroe on the 
16 they did treat him as a suicide patient in the 16 morning of the 29th if he was -- if Bradley was 
17 sense that they cleared the room. 17 still intoxicated? 
18 Q. Would it have been appropriate to do a 18 MR. DICKINSON: I'm going to object to 
19 suicide assessment when he was in that condition? 19 the question. I think it assumes facts not in 
20 A. Probably not. It sounds like he was 20 evidence. I think it is speculative. I think 
21 pretty intoxicated. Belligerent. Rude. 21 there is a lack of foundation. And I think it i, 
22 Probably would not have consented to any type 01 22 leading based on your other questioning. But go 
23 a conversation that would have been meaningful. 23 ahead. 
24 But his actions, his behaviors, suggested that he 24 MR. OVERSON: And, actually, let's just 
25 needed to have stuff removed. 25 stick that on the record and stipulate that you 
39 (Pages 150 to 153) 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
003703
  
 
 
 
 
 
 
 
 
 
.-
 
 
in  
 
 
( t -
-
~5 object. 
-----------------------
  
I  
I 3 
 
fou
156 154 
1 got that in place. 1 
2 MR. DICKINSON: Continuing? 2 
3 MR. OVERSON: Yes. 3 
4 THE WITNESS: I think that ifhe was 4 
5 still intoxicated that he should have probably 5 
6 held off and waited until he was sober enough to 6 
7 engage in an assessment. 7 
8 Q. (BY MR. OVERSON) If an individual is 8 
9 angry, and they are refusing to answer, with 9 
10 those two factors would your answer be the same? 10 
11 MR. DICKINSON: Same objection. 11 
12 THE WITNESS: To hold off on an 12 
13 assessment? 13 
14 Q. (BY MR. OVERSON) Yes. 14 
15 A. I would still want to -- in conjunction 15 
16 with still being intoxicated? 16 
17 Q. Yes. 17 
18 A. Yeah, I would probably hold off. I 18 
19 Because that is exactly what happened the night 1 9 
I 
20 before. 20 
21 Q. You had been using the term "best 21 
22 practices." And then the term "standards" has 22 
23 been kind of tossed around today. What are best 23 
24 practices? 24 
25 ~_2_5A. With regards to suicide assessment? 1------------' 
pursuing their licensure. Their advanc{,d 
licensure. 
Q. Have you done that? 
A. I have. 
Q. And how many employees or other persons 
have you trained in suicide assessment procedures 
or whatever? 
A. It is countless. 
Q. Can you provide an estimate? Or an 
idea? An approximation? 
A. Thirty-five, 40, 45. Been doing it a 
long time. 
Q. Over your career? 
A. Yeah. More over the areas where I was 
doing -- I was clinical director of the mental 
health clinic. Clearly, in the last four years 
in my current position. Over the course of the 
last 15 years I have supervised maybe f(l'Ur or 
five professionals who were pursuing licensure. 
Advanced licensure. So, yeah. 
Q. And you worked for a while in Michigan? 
A. Yes. 
Q. Were the standards -- well, let me 2:sk 
you this first. Are the standards that you are 
u_s._in-=g=--t_o_fi_o_rm--=y_o_u_r_o-,-p_i.n_i_o_n_in_th_i_s_c_a_se_,_a_n.' _ 
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1 Q. Yes. 1 
2 A. Everything that I had mentioned earlier! 2 
3 in terms of looking at historical information. 3 
4 Looking at current presentation. Doing an 4 
5 interview. Asking questions. And based on all 5 
6 of that information making a decision about wha. 6 
7 is the best course of action or disposition for 
8 the individual. 
9 Q. And you testified that there is no -- I 
10 think you testified this way. And correct me if 
11 I'm wrong. But there is no book of standards 
12 that you know of that are definitive. 
13 So what is your knowledge of best 
14 practices of those standards based on? 
15 A. Gosh, knowledge. Best practice. 
16 Suicide assessment. It is what you learn in 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 graduate school. It is what you are taught when 17 
18 you first get out of graduate school and you have 18 
19 a clinical supervisor. It is what you practice. 19 
20 It is a standard that everyone practices in terms 20 
21 of the questions, and the assessments, and the 21 
22 mental status. So it comes from there. It also 22 
23 comes from supervising other social workers. 23 
24 Current position and previous positions. It 24 
25 comes from supervising social workers who are I 25 
those the local standards for the community of 
Boise? 
A. No. They are the standards of the 
pl·ofession. 
Q. SO were they the same in Michigan? 
A. Absolutely. 
Q. And the same in Boise? 
A. Absolutely. Geographical location 
doesn't dictate standards for suicide assessment. 
Q. You testified that -- and, again, 
correct me if I'm wrong. But at some poim, 
whether it was this interaction between Bradley 
and the officers that are taking him to the cell, 
or I think you also mentioned after Bradley's mom 
called, and that information is relayed to 
Mr. Johnson, that he -- I think you used the;' 
word -- I can't remember the word. The essence 
of what you were saying, the way I took it, is he 
should have gone back-­
A. He should have gone back and 
reassessed. Because had he done a more length' 
assessment he could have pulled out a little mor . 
information about his mental status. And when 
there was information provided about him 
suspicious of other people were out to kill him 
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1 is a huge concern. I mean, that is valuable 1 
2 information to have. The information about mon 2 
3 calling. It's like I got more information here 3 
4 and I need to go back and spend more time with 4 
5 him. 5 
6 Q. If Johnson -- and I'm asking you to 6 
7 point out in the record, if you would, of 7 
8 documents that you reviewed. What -- and if 8 
9 there is audio, or video, if you could just 9 
10 identify that the best you can. 10 
11 What would Johnson have learned had he 11 
12 gone back and done as you said? Reassessed the 12 
13 situation? 13 
14 MR. DICKINSON: Object. Speculative. 14 
15 No foundation. 15 
16 Q. (BY MR. OVERSON) Go ahead. 16 
17 A. Well, I think there is the stuff from 17 
18 booking. The information from booking. There'. 18 
19 the visual observation. There is the 19 
20 questionnaire. 20 
21 Q. And you arc looking at what there? 21 
22 A. The Initial Classification, Temporary 22 
23 Cell Assignment. And the date on this is 8-28. 23 
24 Q. Pull out the document that you are 24 
25 looking at, if you would, out of the binder? 25 
I 
159 I 
1 A. And then there is the one from 9-29. 1 
2 Q. Which one are you pointing out on 9-29? 2 
3 A. Excuse me. I want 9-29. This is the 3 
4 one I was thinking of. 4 
5 Q. Okay. Let's pull that out and have 5 
6 that marked as Plaintiffs B. 6 
7 (Exhibit B marked.) 7 
8 Q. (BY MR. OVERSON) Is that what he would 8 
9 have learned? 9 
10 A. Yeah. 10 
11 MR. DICKINSON: Objection; speculative. 11 
12 THE WITNESS: This is more information 12 
13 on Bradley. It talks about officers' 13 
14 observations. 14 
15 MR. OVERSON: Let's go through that 15 
16 document. 16 
17 MR. DICKINSON: Darwin, at some point 17 
18 in time -- you are turning this into your 18 
19 deposition. 19 
20 MR. OVERSON: You know what, I'm free 20 
21 to ask questions just like you are. 21 
22 MR. DICKERSON: Well, not when we are 22 
23 paying for the deposition. 23 
24 MR. OVERSON: Let's do this. Weare 24 
25 off your dime as of 3:00. I think you turned 25 
160 
over the questioning to me at 3:00. 
MR. DICKINSON: Okay. To the extent 
you want to go on far beyond just reply. But now 
you are going beyond reply with your questions. 
If you want to tum into your deposition, that's 
fine. 
MR. OVERSON: And, actually, I disagree 
with you. But let's continue. 
MR. DICKINSON: Okay. 
Q. (BY MR. OVERSON) If you could, 
Mr. Powell, tell us what is there that would have 
been helpful to Mr. Johnson? 
A. Sure. 
MR. DICKINSON: I'm going to object 
again as to lack of foundation and speculati(,n as 
to what Mr. Johnson would have known. 
Q. (BY MR. OVERSON) Go ahead. 
A. This is all information based on from 
the 29th of 208. It's observation. Question and 
answers that were conducted. For example, thing 
that stand out. "Are there physical signs of 
injury or illness requiring immediate treatment 
or care?" Question mark. Not really sur,e what 
that means. "Does the inmate appear to be under 
the influence of alcohol or exhibit signs? Yes. 
161 
Taken to hospital prior to intake? Yes. Il'so, 
describe treatment, medication, et cetera. Does 
behavior suggest need for immediate psychiatric 
treatment or psychological referral? No." 
"Inmate's response to questions andl 
symptoms" in parentheses. 
Questionnaire part: "Are you presl'ntly 
taking medication? Celexa. Have you been 
hospitalized recently? Taken to the hospital 
night of of 9-29." 
Q. Let me stop you. Are you telling us 
that those things that you are looking at would 
have been helpful in making the assessmen(' You 
arc kind of reading off a lot of stuff here. 
A. I'm sorry. No, what I'm saying is this 
is additional information that warranted II more 
thorough, in-depth reassessment of Bradley. 
Q. Okay. Continue. 
A. So "Officer Observations and Comments.' 
Marks "yes" to understands questions. Mlarks 
"yes" to assaultive/violent behavior. Marks 
"yes" to angry and hostile behavior. Marks "yes' 
to seeing visions. Marks "yes" to hearing 
voices. Marks "yes" to having odor of alcohol. 
Moving further along. Down below there is some 
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1 comments "was hostile towards deputies and 1 just the documentation that he reviewed. 
2 officers upon intake." And then below "seeing 2 Gathering of infonnation. 
3 shadow people and voices in his head." 3 A. Okay. What is the question? 
4 "Have you ever been in a mental 4 Q. Are you saying that that fell below? 
5 institution or had psychiatric care? Yes. 5 A. Yes. 
6 Intermountain. Have you ever contemplated 6 Q. With regard to his conduct. Can you 
7 suicide? Yes. Have you ever attempted suicide? 7 give us a sense of how far otf the mark from that 
8 Yes. Are you now contemplating suicide? Yes. 8 standard for social workers Mr. Johnson's conduct 
9 Does the inmate's behavior suggest a risk of 9 was with regard to gathering infonnation? 
10 suicide? Yes." 10 MR. DICKINSON: Object; foundation. 
11 So this is information that's 11 Leading. Go ahead. 
12 contradictive -- that wasn't -- that Mr. Johnson 12 THE WITNESS: I found that he really 
13 didn't reflect during the four minutes. But that 13 did a -- I thought he did a good job in reviewing 
14 the person completing this two-page form, this 14 the infonnation on Bradley before he met with 
15 nonclinical person, was able to ascertain this 15 Bradley. I felt that he did a very poor job of 
16 information. Along with the report of Bradley 16 taking infonnation that was available to him and 
17 requesting Pc. Along with the reporting from th'r 17 incorporating that into a decision to reassess. 
18 mother when she had called. All of that warrants 18 Q. (BY MR. OVERSON) And then what about 
19 a reassessment of his current mental status. 19 after the mom calls? 
20 Q. Based on the additional infonnation, 20 A. Again, below standard. 
21 plus what Johnson already had, would you have 21 Q. Is there a sense of how far off the 
22 placed him on suicide watch? 22 mark? 
23 A. Yes. 23 MR. DICKINSON: Object; foundation. 
24 Q. Would you assign him a risk level? 24 Speculation. Vague. 
25 A. Yeah, I would have assigned him
1------------'-­
25 Q. (BY MR. OVERSON) If you can. 
163 165 
1 moderate to high risk. Absolutely. You know, 1 
2 probably high risk, Darwin, given the additional 2 
3 information. He was already at risk just based 3 
4 on his history. 4 
5 Q. There was some questioning regarding a 5 
6 social worker's job being gathering information 6 
7 and then making a clinical judgment. Do you 7 
8 remember that testimony? 8 
9 A. Yes. 9 
10 Q. I want to ask about that. 10 
11 A. Okay. 11 
12 Q. The gathering of information in this 12 
13 case that was done by Social Worker Johnson, I 13 
14 think it is pretty clear you testified that fell 14 
15 below the standard for a social worker. 15 
16 MR. DICKINSON: Object; leading. If 16 
17 that is the question. 17 
18 Q. (BY MR. OVERSON) Is that right, 18 
19 Mr. Powell? 19 
20 MR. DICKINSON: Object; leading. 20 
21 THE WITNESS: I believe that Mr. Munroe 21 
22 did not exercise -- or Mr. Johnson did not 22 
23 exercise good clinical judgment in his 23 
24 assessment. 24 
25 Q. (BY MR. OVERSON) I'm talking about 25 
A. Yeah, I think that it is extremely off 
the mark of doing what he needed to do. Which 
was to reassess. 
Q. What about with regard to the clinical 
judgment portion of the social worker's job? Did 
that portion -- can you give us a sense of how 
far otf the mark Mr. Johnson was in relation to 
the standard? 
MR. DICKINSON: Object; vague. Calls 
for speculation. 
THE WITNESS: I feel that he was 100 
percent off the mark in his disposition of 
Bradley. In his assessment of Bradley. 
Q. (BY MR. OVERSON) And what about witl 
regard to the documenting? 
A. His documenting was horrible. 
Q. And what are you basing that opinion 
on? 
A. He didn't do a complete assessment. 
And, therefore, didn't document a complete 
assessment. You know, there is a subjective 
section of the psychological/mental health 
assessment that Johnson documented in. He 
documents to subjective area. And then he left 
blank the objective section. The assessm~'nt 
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1 section was left blank. And then also the plan 1 
2 was left blank. All he documented to was -- do 2 
3 you want me to read it? Would it be helpful? 3 
4 Q. Actually, let's just mark it as 4 
5 Plaintiffs Exhibit C. 5 
6 (Exhibit C marked.) 6 
7 Q. (BY MR. OVERSON) Was there any other 7 
8 documentation from Mr. Johnson of that assessment 8 
9 that you're aware of? And I'm talking about 9 
10 prior to Mr. Munroe's death. 10 
11 Is there any other documentation of his 11 
12 assessment? That is what I'm wondering. 12 
13 A. There was the information that was 13 
14 recorded by the detective. Detective Buie. 14 
15 This is Jim Johnson's documentation on 9-29. 15 
16 "Assess suicide risk in booking. Met with 16 
17 patient. Recent hospitalization for suicide 17 
18 intent. And last night while intoxicated stated 18 
19 that he was having thoughts of harming himself. 19 
20 This morning he denies suicidal ideation or 20 
21 intent. Additionally states that he does not 21 
22 want medical or mental health attention. Not 22 
23 willing to participate in full history and 23 
24 assessment. However, contracts verbally for 24 
25 safety. Follow-up is indicated by staff or 25
'---------------------_._--­
on the 29th of September. In looking at them nol' 
I can see that they are both almost identical in 
terms of he filled out only one section of the 
psychological mental health assessment form and 
left blank the objective section, the assessment 
section, and the plan section. 
Q. Let's see, you mentioned Detective 
Buie. I believe that is after Mr. Munroe's 
death. Do you have a copy of that? 
A. Yes. 
Q. Let's go ahead and pull that document 
out as a whole.	 The report. 
(Exhibit E marked.) 
Q. (BY MR. OVERSON) Did you revi,~w an 
aflidavit from Mr. Johnson? 
A. I did. 
Q. If you could pull that document. And 
while you are there. You are familiar with his 
written statement. I think you referenced that 
before. If you would pull that, as well. 
A. This is his written statement. 
Q.	 SO that will be F.
 
(Exhibit F marked.)
 
THE WITNESS: And then this is his
 
aflidavit. 
167	 169 
1 inmate request." 1 
2 Q. Let's go ahead and mark that as 2 
3 Plaintiffs D. 3 
4 (Exhibit D marked.) 4 
5 Q. (BY MR. OVERSON) Let's go back to 5 
6 Exhibit C. There is a notation of the assessment 6 
7 of Bradley on the 28th. 7 
8 Did you develop an opinion as to 8 
9 whether or not that was a proper suicide 9 
10 assessment that was performed by Johnson on 10 
11 August 28? 11 
12 A. September? Or August? 12 
13 Q. August. 13 
14 A. I'm looking at September here. 14 
15 Q. [think if you look below. The portion 15 
16 below is dated August. 16 
17 A. September 1. 17 
18 Q. I'm sorry. September I. You're right. 18 
19 I am mishearing you. 19 
20 A. That's all right. 20 
21 Q. Did you develop an opinion as to that 21 
22 assessment that was conducted on that day? 22 
23 A. No, I didn't develop an opinion about 23 
24 this in the review of the material. I did have 24 
25 an opinion about the assessment that he conducte<' 25 
MR. OVERSON: Mark that as G. 
(Exhibit G marked.) 
Q. (BY MR. OVERSON) So we should have E, 
F, and G now labeled. Let's start with the 
written statement. When is that dated? 
A. Dated 9-30 of '08. 
Q. What is it titled? 
A. It is "Thoughts about mental healt" 
assessment and documentation - After the fact 
review and reflection (9/30/2008)." 
Q. Can you read through the document and 
id~:ntify for us on the record each factor that 
social worker Johnson identifies, if any, in that 
document. 
A. Do you mind if I read out loud? 
Q. No. You can just skim through it. 
Listen to my question first. What I want you to 
do is go through and identity on the record each 
factor reported by social worker Johnson in that 
statement that was present with Mr. Munroe. 
A. Sure. Mr. Johnson writes, "The reason 
for this assessment is clearly stated. He is at 
risk by virtue of recent statements of suicidal 
id<:ation and/or intent in jail setting and in the 
community, resulting in hospitalization." 
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1 Q. Let me stop you there. Do you agree 1 
2 with that statement? 2 
3 A. Yes. "He has additional risk factors. 3 
4 Age, incarceration, treatment, mental illness, 4 
5 and substance abuse, which were also taken into 5 
6 consideration." 6 
7 Q. Do you agree that those are -- I mean, 7 
8 other than the taking into consideration portion 8 
9 do you agree with that statement? 9 
10 A. Yes. 10 
11 Q. Go ahead. 11 
12 A. There is a piece here that doesn't set 12 
13 well with me. When Johnson is talking about 13 
14 there is no evidence of current sadness, 14 
15 distress, emotional lability, inattention, 15 
16 distractibility, response to stimuli, other than 16 
17 that of the secu rity staff. 17 
18 Q. What does it mean it doesn't sit right 18 
19 with you? 19 
20 A. He says there was no evidence of 20 
21 responding to stimuli, other than the security. ! 21 
22 When you are doing your assessments you ask th~ 22 
23 question -- obviously, you observe whether or noti 23 
24 it appears as though the individual is hearing 24 
25 voices or seeing things. But you also ask the 25 
sorry. Go to Buie's report. Exhibit E. 
A. Okay. 
Q. Go ahead and tum to the page dealing 
with Mr. Johnson's interview? 
A. Interview with Mr. James Johnson. I'm 
there. 
Q. All right. Is that a document that you 
used in formulating your opinions that you hc.ve 
expressed here today? 
A. Yes. 
Q. If you could do the same thing. Just 
read through what is there in terms of the 
inlerview being recorded identilYing where 
Johnson identifies the risk factors that he was 
aware of with regard to Mr. Munroe on the 29th. 
A. Risk factors that Johnson was aware of 
of Munroe on the morning of the 29th. Th,e fact 
that he interviewed him previously in Sept,~mber 
when he was incarcerated. Learned he had a 
recent hospitalization for a suicide attempt at 
that time. Indicated that he thought he was 
okay. Bradley told James that he was not 
suicidal at that time. Bradley was undergoing 
tf(~atment and Bradley thought he was okay. Ther 
was no suicide watch put into effect.
----_._._--­
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1 question if they are. If it has been reported 
:2 that they are, then you ask the question what 
3 are you hearing? What are you seeing? What 
4 are the voices saying to you? That sort of 
5 thing. 
6 Additionally, some history had been 
7 gathered in early September where there was 
8 another assessment of an inmate in which he also 
9 denied suicide ideation or intent at the time. 
10 The one possible exception Johnson 
11 writes would have been "to explore the 
12 reason/explanation of why he did not want 
13 treatment at this time. I possibly would have 
14 gotten clues regarding his hopelessness or 
15 intentions by doing so. Absent those clues there 
16 was no reason to believe that this young man, wh 
17 had repeatedly denied current suicide ideation, 
18 was going to kill himself." 
19 Q. And do you agree with that statement? 
20 A. Yeah, that he should have -- that there 
21 were more clues there available to him that 
22 warranted more thorough questioning and an 
23 assessment and interview. So, yeah, I agree with 
him. He could have done that. 
Q. Go ahead and look at Exhibit G. I'm 
1 The second interview was on the morning 
of the 29th of September 2008. He talks allout 
3 Bradley coming in the night before and WliS 
4 suicidal at the time. Now he is stating to 
5 Johnson that he is no longer suicidal. Spoke 
6 with him in the booking area. Spoke with Bradley 
7 in the booking area. Bradley told Johnson that 
8 he was not suicidal anymore. Bradley toldl James 
9 that he said stupid things the night before and 
10 was high. 
11 Q. What I'm asking is if you could 
12 identify those risk factors that Johnson 
13 id(~ntified and relayed to Detective Buie in that 
14 statement in terms of risk factors that Munro,; 
15 had that Johnson was aware of? 
16 A. Okay. Risk factor is that he was 
17 suicidal. He was intoxicated. He was high the 
18 night before. Risk factor is that he had be,en 
19 hospitalized before for suicidal ideation. 
20 Further down in the document Johnson spoke wit 
21 Leslie Robertson, who had spoke with RitEI, 
Bradley's mother, and James learned from that 
23 conversation that Rita spoke of Bradley's !:erious 
24 suicide attempt in the past and he had been 
25 talking about. So there is additional 
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1 information about the current status of Bradley. 1 expressed some concerns about Bradley eurrentl 
2 So he had that information available. 2 being suicidal and that he had previously 
3 Q. Let's go to the affidavit now. lfyou 3 attempted suicide in the past. More infOJrmation 
4 can do the same thing. You don't need to read it 4 about risk factors. That's pretty much it. 
5 out loud. If you could just read the document to 5 Q. You referenced the fact that Johnson 
6 yourself and identitY on the record those risk 6 had -­ that he went back and reviewed Munroe's 
7 factors that social worker Johnson identifies in 7 medical history. 
8 that statement that were present when he spoke 8 What documents did you rely on in 
9 with Mr. Munroe on the 29th. 9 reaching that conclusion? 
10 A. First risk factor is Bradley 10 A. His reported statement of doing so. 
11 threatening to commit suicide when he was brought 11 Q. Johnson's? 
12 in. Second risk factor that he was aware of was 12 A. Yeah. 
13 that he reviewed the medical record to see if he 13 Q. Did you review the medical record that 
14 had ever cared for Munroe. 14 Johnson looked at? 
15 Q. That is a risk that he reviewed the 15 A. I reviewed so many stinking medkal 
16 record? 16 records; yes. Darwin, are you asking me to look 
17 A. Well, he was aware of his potential to 17 for that particular document? 
18 be a risk by reading the records. 18 Q. Well, whatever document you looked at 
19 Q. Oh, okay. J see. If you would 19 that Johnson looked at. That you are referrng 
20 continue. 20 to when Johnson went back and looked at _.. I'm 
21 A. It says he also looked at the 21 sorry, I'm not asking this question very weI'. 
22 information that the security staff gathered 22 Or describing this very well. 
23 about Munroe when he was incarcerated previously._ 23 You had indicatcd that prior to 
24 As well as from the night before. Was aware 24 performing the assessment that social workl~r 
25 again of his presentation when he was first 25 Johnson appears to have gone back and reviewed 
1---­
175 177 
1 brought in. Had been hospitalized in 1 his medical history at the jail. Did you look at 
2 Intermountain for attempted suicide. It says -­ 2 that medical history at the jail? 
3 Johnson reports he is aware based on his training 3 A. I did. 
4 and experience that he possessed a number of risk 4 MR. DICKINSON: Object to foundation. 
5 factors for suicide. Again, his age. The fact 5 Calls for speculation. 
6 that he was incarcerated, Ilrior substance abuse, 6 Q. (BY MR. OVERSON) Can you identify that 
7 and that he had been treated for mental illness. 7 record that you reviewed? 
8 Q. And you agree that all ofthose are 8 A. I'm looking. 
9 risk factors for suicide? 9 MR. DICKINSON: Same objection. 
10 A. Yes, I do. 10 THE WITNESS: We might be here a while, 
11 Q. Go ahead. 11 Darwin. I can't find it. All I'm getting are 
12 A. Risk factor that he previously was 12 just notes here of Johnson's assessment. 
13 taking medication, but told Johnson he didn't 13 MR. OVERSON: That's fine. We'll 
14 want anything now. Wasn't wanting to be treated 14 terminate the deposition. Or at least I'm done. 
15 with medication. 15 MR. DICKINSON: I do have some 
16 Q. That's a risk factor? 16 questions. If I go too long you can flip the 
17 A. To have a history of being on 17 mcter back over. 
18 medication for your mental illness and to refuse 18 
19 to take any medication is a risk factor. 19 FURTHER EXAMINATION 
20 Q. Okay. Go ahead. 20 QUESTIONS BY MR. DICKINSON: 
21 A. And, again, after he returned to the 21 Q. Mr. Powell, whcn you were going through 
22 Health Services Unit in the jail that is when 22 one of the documents -­ and I'm going to jump 
23 Leslie Robertson talked to him about the phone 23 real quickly to this document that is marked as 
24 call with Bradley's mother. And in that i 24 Plaintiffs B. I'm going to hand you that. 
25 conversation became aware that Mrs. Hoagland ha(', 25 When you were testifying to plaintiffs questions 
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1 you saw a question mark on that document; is that 1 system of going through and looking at risk 
2 correct? 2 factors. And based on that making a 
3 A. That's correct. 3 determination as to the severity of the person' 
4 Q. Do you know what that means if it is 4 suicidal ideation. 
5 there? 5 Q. You use the terms high risk, moderate 
6 A. No, I don't. 6 risk, low risk? 
7 Q. Did you assume anything when you saw 7 A. No. 
8 it? What it might mean? 8 Q. Detective Buie. Do you have any reason 
9 A. "Other visible signs of injury or 9 to believe when he made this report that he used 
10 illness inquiring immediate treatment or care." 10 medical terminology when he reported what Jim 
11 That the person filling out this form wasn't 11 Johnson -­ let me back up. 
12 sure. 12 Detective Buie, would you assume, is a 
13 Q. That is what you assumed that to mean 13 dl~tective? 
14 when you formed your opinion? 14 A. Yes. 
15 A. Yes. 15 Q. A county detective? 
16 Q. Are you familiar with the jail medical 16 A. County detective. 
17 charting system? 17 Q. And would you assume as well that 
18 A. No. 18 certain medical terminology may be a little lost 
19 Q. Are you certain of what Jim Johnson 19 on him when he writes a report? 
20 knew and didn't know when he spoke with 20 A. I don't know. 
21 Mr. Munroe the morning of the 29th of September?~ 21 Q. When you looked at the September I, 
22 A. Am I certain of what he knew and didn't: 22 2010 notes by Jim Johnson, you said earlier that 
23 know? 23 you hadn't developed an opinion on those notes; 
24 Q. About Mr. Munroe? 24 is that correct? 
25 A. I'm certain based on what he reported. 25 A. Say that again, please? 
179 181 
1 Q. Interestingly, I picked that up when 1 Q. You looked at the notes that were 
2 you testified to a question. You used a term. 2 charted by Jim Johnson on September I, 20 IO. 
3 And I'm parsing it now. But you were very 3 Mr. Overson had questions about those. 
4 careful I think to say that Johnson's notes 4 A. Right. 
5 didn't reflect certain information. But the 5 Q. And you said you hadn't formed an 
6 question asked you what he considered. 6 opinion based upon that assessment; is that 
7 As you sit here today you can't testify 7 correct? 
8 as to what Jim Johnson knew and what he 8 A. That's correct. 
9 considered; can you? 9 Q. Do you even know what that assessment 
10 A. I can testify only to what was 10 was for? 
11 documented. 11 A. For his previous incarceration. 
12 Q. Exactly. So you can testify to what 12 Q. Do you know why Mr. Johnson was talking 
13 was reflected. And I think that that may be why 13 to him? Did you know the catalyst for that 
14 you used that term. Is that accurate on my part? 14 interview? 
15 A. Very well could be; yes. 15 A. I don't know how it was triggered. How 
16 Q. When you talked about scales, when you 16 it was tripped that he would be seen by 
17 talked about how you would have rated Mr. Munroe 17 Mr. Johnson. 
18 as far as a risk, were you using your own scale? 18 Q. You tal ked earl ier about how -- you 
19 Tell me what scale you were using when you 19 critiqued somewhat Mr. Johnson's judgment and his 
20 said -­ 20 assessment in this matter. Is that an accuratl~ 
21 A. I was just making reference to mild, 21 statement? 
22 moderate, high or severe just in terms of how 22 A. Yes. 
23 many risk factors. Very subjective on my part. 23 Q. Earlier you said you didn't want to 
24 Q. Is that a system you use at St. Luke's? 24 diagnose Mr. Munroe because you had never seen 
25 A. A subjective system? No. We use a 25 him or talked to him. [s that a correct 
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1 statement? 
2 A. Yes. 
3 Q. And, of course, Mr. Johnson saw Bradley 
4 Munroe in this instance. Is that a fair 
5 statement? 
6 A. Yes. 
7 Q. But you have not; is that correct? 
8 A. That's correct. 
9 Q. When you were looking at Plaintiff's 
10 Exhibit B. Do you know when that document was 
11 filled out compared to when Jim Johnson saw 
12 Mr. Munroe? 
13 A. This isn't signed and dated. But it 
14 appears to have an electronic stamp upon it as of 
15 the 28th of September at 22:59. 
16 Q. But do you know when that was being 
17 filled out compared to when Jim Johnson spoke to 
18 Mr. Munroe? Do you recollect? 
19 A. I can't. My understanding is ­ and 
20 I'm not sure where my understanding comes from ­
21 that this was completed after Mr. Johnson met 
22 with Bradley. 
23 Q. Do you know how long a time had passed 
24 between Mr. Johnson seeing Bradley and that being 
25 filled out? 
183 ' 
1 A. I don't. 
2 Q. You read some of the answers. Again, 
3 I'm not going to go into detail on Plaintiffs B. 
4 You read some of the answers into the record. 
5 Did you see the statement from Booking Officer 
6 Rubuski with regard to the answers to some of the 
7 questions on that statement? 
8 A. Some of his answers? 
9 Q. [t is a separate written statement. Do 
10 you recall reading that statement? 
11 A. Vaguely. 
12 MR. DICKINSON: That is all J have. 
13 MR. OVERSON: Review and sign. And 
14 what you normally send us. 
15 (Deposition concluded at 3:55 p.m.) 
16 (Signature requested.) 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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I N 0 E X 
EXAMINATION OF JEFFREY L. MSTZNER, M.D. 
December 28, 2010 
By Mr. DIckinson 
_ 
4 
WHEREUPON, t_he following proceejings ~~ere 
taken pursuant to the Idaho Rules of CiVIl Procedu~e. 
JEFFREY L. METZNER, M.D., 
having been first duly s",rorn to s:.ate "the wh)le tr Jth, 
testified as follows: 
MR. DICKINSON: We're on the re.:ord. 
We're conducting a depos:tion of Dr. Metz~er to be 
used allowed pursuant to the ldaho Rules of =lvll 
Procedure for all uses allowed therein. 
EXAMI NATION 
BY MR. DICKINSON: 
Q. Or. Metzner, I'm qoinq to assume you've 
been to a deposition before. 
A. Correct. 
Just in round numbers? 
Q. How many do you think you've done before, 
Q. Okay. That· s round.. I think, 1:hen, 
Oh, I hope everybody does this in 
Let me see if there is anythinq else. 
Hundreds. A couple hU:1dred.A. 
qo throuqh all the predicate questions about talkinq 
qiven the number you I ve been throuqh, I'm not qoinq to 
I suspect that you are very familiar with thc)se rules. 
over each other and waitinq until each other answers. 
1 (Pages 1 to 4) 
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1 depositions. I suspect they do. If you need a break, 1 Q. Okay. Are all ofthose outlined in your 
2 just tell us. That's an easy thing to do. I don't 2 report, or do you have some other -- do you have other 
3 know how long today will take. I suspect it will take 3 opinions that aren't included in the report that we've 
4 into the afternoon, just to give you some idea, and I 4 got? We have a report from you authored on 
5 expect to take a break for lunch. And sometimes I 5 October 6 -- at least that's when the letter was sent, 
6 think it's wise to take a break a little early so we 6 October 6, 2010. It seems like the things you've 
7 can beat a rush and find a place to go to lunch, so 7 spoken about so far are included, but I want to make 
8 I'll try to do that. But if you want a break for any 8 sure that since we are here, we make sure and talk to 
9 reason, please let me know. Let me see if there is 9 you about all of your opinions. 
10 anything else. 10 A. What I just mentioned is in my report. 
11 Is there any reason that we can't do your 11 The kinds of opinions that aren't in my report is if 
12 deposition today? Everything okay in your life? 12 you ask me questions about -- the one thing I notice I 
13 A. I can do it. No reason. 13 didn't bring was your expert reports. If you ask me 
14 Q. Okay. We asked -- the notice asked for 14 questions about some of the opinions of your experts, 
15 some paperwork -- and I don't want to look at that 15 I have opinions about that that aren't in my n:port. 
16 right now -- but were you able to bring any paperwork 16 because when I did my report -­
17 with you that the notice talked about? 1 7 Q. You hadn't seen them yet? 
18 A. Yes. 18 A. That's correct. 
19 Q. What kinds of items did you bring? Can 19 Q. Okay. When you undertake to work on a 
20 just describe them? 20 case like this, to get involved in a case, what do you 
21 A. A lot of this stuff is electronic, so I 21 to do arrive at your opinions? 
22 brought disks. And then what the paperwork is, 22 A. Well, obviously it depends on what the 
23 besides my report, there are some documents from the 23 question is that I'm being asked to address. In broad 
24 disks that I printed out. 24 strokes, I'll want to see what the complaint is. I'll 
)'1 Q Okay Thank you What's the nature of 25 want to see releyant discovery materials as wclLas...= _ 
6 8 
1 the paperwork you brought, just generally? Can you 1 including in the relevant discovery materials 
2 give us some idea? 2 deposition transcripts, and then, based on my 
3 A. Of the paperwork -- when I was looking at 3 knowledge of the field, I'll formulate an opinion. 
4 disks, ifthere was something that I thought I might 4 Q. Okay. In this particular instance, do 
5 want to refer to later, I printed it out rather than 5 you recall what you did? 
6 having to search through it again. 6 A. Yes. I requested the relevant discovery, 
7 Q. Information from your library or -­ 7 and as you see in my report. I listed, at least at the 
8 A. No, no. It was from discovery material. 8 time of the report, what I had reviewed. And there 
9 Q. I understand. Okay. Thank you. If you 9 has been discovery since that time, mainly depositions 
10 don't mind, let's start with your opinions in this 10 that had been made available to me, the transcripts, 
11 matter. Can you go through your opinions that you've 11 and I've reviewed them. So that's the material that I 
12 reached in this matter? 12 reviewed. 
13 A. I can go through the significant ones, 13 Q. Okay. Do you know which depositions 
14 yes. 14 you've looked at since your report? 
15 Q. Please do. 15 A. I've looked at Mr. Johnson's, Officer -­
16 A. The most significant one is I think that 16 I think it's Donelson, Officer Wroblewski, both of the 
17 the suicide risk assessment by Mr. Johnson was ,17 Hoagland depositions. Rather than guessing, I have a 
18 inadequate and below the standard of care. That's 18 list here. I'll tell you. 
19 probably my main opinion, and then I have a bunch of ' 19 Q. You're doing a good job. 
20 other opinions, depending on what the question is. ,20 A. I've looked also at Officer Drinkall, 
21 Q. Okay. '21 Lisa Farmers, Leslie Robertson, and Nathan Powell, 
22 A. I guess the other opinion -- the other 22 Thomas White, David Weich, Gary Raney, R-a-n-e-y, and 
23 significant opinions I have is it looks to me that 23 Jamie Roach. 
24 there are a number of significant policies and 24 Q. Okay. After you've had the opportunity 
25 th"t vprpn't r. "" wpll 25 to rpvipw tho"p "" VOII • 
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1 post-October 6, the opinion that you wrote, has it 
2 changed your opinion in any way? 
3 A. It hasn't. 
4 Q. Okay. Were there any assumptions you've 
5 had to make in reaching your opinion in this matter or 
6 opinions? I'm sorry, it's plural. Are there any 
7 assumptions you made? Is there any information you 
8 didn't have and you had to assume it? 
9 A. Not on the major opinion about the 
10 adequacy of the suicide risk assessment. That was not 
11 based on assumptions. It was actually fairly 
12 straightforward. 
13 Q. Anything else where you had to assume 
14 facts where you didn't have everything you would like? 
15 A. Well, as I say in my report, I don't have 
16 all the facts around whether the particular policies 
17 and procedures were followed. I have significant 
18 concerns based on inferences that they weren't, but I 
19 didn't assume that they were or they weren't. My 
20 opinion was that it looked to me like they were not, 
21 but that's going to be something that the finder of 
22 fact will have to decide. 
23 Q. Okay. Was there illformation you asked 
24 for that you weren't able to I~et? Something concrete, 
5 something specific that YOII t.hink YOII needed that YOII 
10 
1 weren't able to get in this matter? 
2 A. No. I think what I asked for I got. 
3 Q. Okay. You indicated that you had been 
4 deposed a couple of hundred times, give or take. 
5 We'll call that a round number. All of those 
6 depositions where you were a deponent, were you an 
7 expert witness in all of thOSI!? 
8 A. All but one. 
9 Q. Okay. Was that something personal as 
10 opposed to professional? 
11 A. I was -- there was a malpractice case 
12 against me stemming from 1986, so I was a defendant in 
13 that case and I was deposed in that case. I obviously 
14 was not the expert. I was the defendant. 
15 Q. Okay. Other than that, are all of those 
16 cases cases in which you were hired, or are they 
17 sometimes cases involving institntions where you 
18 worked or were employed? 
19 A. No. They were all -- they all would have 
1 
20
,21 been as my role as an expert. Q. Are facts important to expert witnesses? 
,22 A. Of course. 
23 Q. If facts are different than what an 
24 expert understands, could it change the opinion, do 
25 )'011 think? 
11 
1 A. It could. 
2 Q. Okay. In this particular instance, have 
3 you spoken with any of the witnesses or any of the 
4 parties? 
5 A. I have not. 
6 Q. Okay. Everything you've gotten has been 
7 in a written form or recorded; is that a fair 
8 statement? 
9 A. Yes. 
10 Q. Okay. For any of the opinions that 
11 you've reached in this matter, have you done any 
12 research into Bradley Munroe's background? 
13 A. Well, I have -- part of the discovery 
14 that I had access to had to do with Bradley Munroe's 
15 background. 
16 Q. Okay. Did you look at his interaction 
17 with the juvenile justice system? 
18 A. Only to the extent that it was referenced 
19 in the discovery that I saw. 
20 Q. Okay. Did you look at his background 
21 with the health and welfare -- Idaho Health and 
22 Welfare Department? 
23 A. Again, it would be the same answer. For 
24 example, when you look at depositions -- I think of 
renees involvemenLwitlLthaL__ 
12 
1 agency. 
2 Q. But there are a number of files and a lot 
3 of information about him with those different 
4 agencies, and I wondered if you had reviewed those. 
5 A. I have not. 
6 Q. I didn't mean to cut you off. I'm sorry. 
7 I don't know that I saw it. We'll go 
8 through your list later, but I don't remember seeing 
9 that. 
10 If you would be so kind as to go 
11 through -- give us an idea of your background. I know 
12 that you are a forensic psychiatrist, at least I think 
13 that's what -­
14 A. That's correct. 
15 Q. That would be the title on your office 
16 door, but it seems like you do more than that. 
17 A. Correct. 
18 Q. You do other things. So could you go 
19 through your background that qualifies you to be an 
20 expert in a case like this. 
21 A. Well, I don't know where you want to 
22 start, so I'll give you a quick one. 
23 Q. Somewhere after high school. 
24 A. Okay. I went to the University of 
:25 
3 (Pages 9 to 12) 
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1 did my psychiatric residency at the University of 1 most weeks. 
2 Colorado Health Sciences Center. It's a four-year 2 Q. Okay. So do you see patients, then, when 
3 residency, which included an optional year in the 3 you're at home, when you're here? 
4 forensic division of the Colorado State Hospital. 4 A. When I'm in Denver, I see patients. 
5 In the 1980s, I was primarily -- well, I 5 Q. Okay. And are they -- is it just a 
6 was in private practice and it was primarily a 6 general practice, whomever might come to your door? 
7 clinical practice, meaning I treated patients, and I 7 A. It's a very small outpatient practice, 
8 had a fairly large inpatient practice, but I also 8 and I don't take new patients presently. 
9 started my forensic practice at that time. 9 Q. Okay. When you say "small," do you have 
10 Early in the 1980s, ][ began doing 10 a number? 
11 assessments of correctional -- mental health services 11 A. 20, 30 people. 
12 in jails and prisons. And in the '90s, that became a 12 Q. Okay. And it sounds like you've always 
13 much more prominent part of my practice. 13 had -- correct me if I'm wrong, I heard you say you've 
14 In late '90s -- mid-'90s to now, it's a 14 always had some sort of a practice, right? 
15 very -­ it's the vast majority of my practice, and 15 A. I've always had a clinical practice. 
16 that involves working for -- there is a number of 16 Q. Okay. And then you said in the 1990s, if 
1 7 different things. One, it involves working for either 17 I heard correctly -- actually, in the late '80s or ill 
18 plaintiffs, defendants or judges in class action 18 the '80s, you started doing assessments. Is that what 
19 litigation involving mental health services in jails 19 I heard? 
20 and prisons, in all phases, whether it's 20 A. I've always done forensic assessments. I 
21 prelitigation, litigation, post-litigation, 21 spent a year during my residency on the forensic 
22 monitoring, and most of what I do now is monitoring. 22 division of the state hospital. And from the 
23 In addition to that, I have a general 23 beginning of my private practice, I had a forensic 
24 forensic practice, although my general forensic 24 practice. It's just that -­ if you did a graph of my 
? 5 practice is getting more andmor\3 a forensic 25 forensic practice and my clinical practice tbf~w.r.nt _ 
14 16 
1 correctional practice just because of my experience in 1 in opposite directions. 
2 corrections. I continue to maintain a small clinical 2 Q. Okay. And forensic, as I understand, 
3 practice. 3 that's psychiatry with the court system? 
4 I also am the associate director of the 4 A. It's the interface between psychiatry and 
5 Forensic Fellowship Program at the Department of 5 the law. It frequently involves the court system. 
6 Psychiatry for the University of Colorado, so I still 6 Q. Is it criminal as well as civil? 
7 do some teaching in my role as a clinical professor of 7 A. Yes. 
8 psychiatry. That's the shortened version. i 8 Q. Okay. Can you give us some idea of your 
9 Q. Okay. Just so we understand, in the 9 type of practice when you practice forensically? 
10 1980s, you indicated you worked primarily in a private 10 A. Yes. In the '80s, it was primarily 
11 practice. Were you by yourself in that practice? 11 criminal. In the mid-'90s to now, it's primarily 
12 A. Yes. I've always been in private 12 civil. For lots of reasons, [ stopped doing criminal 
13 practice, I should say. Although my practice is a 13 work unless the Judge calls me and I'm doing a favor. 
14 solo practice, I've always shan:d office space with 14 I'm in enough jails and prisons in my other work that 
15 anywhere from one to four other psychiatrists or 15 I don't want to have to deal with going to local 
16 psychologists or social workers. We all have our 16 jails. 
17 separate practices, but we're in the same suite and 17 Q. Okay. Do you have any -- just to give an 
18 just share some waiting room and general storage 18 example, what kind of -- have you done anything 
19 space. 19 recently criminally or anything that we might have 
20 Q. Okay. And is that here in Denver? 20 heard of criminally when you talk about forensic work? 
21 A. It's in Denver. 21 A. You have to look in my list of cases. 
22 Q. How often do you go into that practice in 22 The other reason I avoid criminal work now is criminal 
23 a week? 23 work, much more so than civil, is likely to go to 
24 A. Well, when I'm in town, every day. I'm 24 trial. And because I'm on the road so much and am 
25 on the m"rl for M le""t " n"rt of the week 25 "ix month" in T""n't "ommit to 
4 (Pages 13 to 16) 
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1 trials like that. 1 probably more in the past decade. In the '90s, I 
2 So I don't remember the -- well, I 2 started doing more civil than criminal. And in the 
3 shouldn't say that. The one thing that I do, I 3 2000s, my civil -- I've done a lot more personal 
4 consult to -- I still consult to the forensic division 4 injury litigation, specifically suicide cases, both 
5 ofwhat's now called the Colorado Mental Health 5 from defendants and plaintiffs in jail and prison 
6 Institute in Pueblo, which is the state hospital. And 6 suicides, such as this case. 
7 what I mainly do there is I do a teaching seminar once 7 Q. You did your residency, you indicated, 
8 a month for the forensic division, but I've also 8 with a state hospital? 
9 agreed to do four to six case consultations for them. 9 A. No. I did my residency at the 
10 I've done a couple consultations for them, which I 10 university. 
11 consider that a forensic assessment, but it's 11 Q. I'm sorry. Go ahead. 
12 really -- it's a forensic clinical assessment for 12 A. The NR residency, there was an option to 
13 their own use. So that would be public, that 13 do an extra year, and you actually weren't considered 
14 particular one. But other than that, I don't remember 14 a resident. After your second or third year, you 
15 the last time that I did a court-appointed or even DA 15 would go down to the state hospital and you were a 
1 6 or public defender assessment. 1 6 staff physician. People did that for a number of 
17 Q. Okay. And those are usually competency 17 reasons. The main reason people did that is what that 
18 in the criminal realm? 18 would do is rather than paying you a full salary for 
19 A. Well, in Colorado now they're usually 19 that one year, which was much more than a resident 
20 going to be either not guilty ..- not guilty by reason 20 got, they would give you that full salary over four 
21 of insanity exam, sometimes release, sometimes a 2 1 years. So as a resident, you made essentially twice 
22 presentence. 22 as much as you would have ordinarily made, not to 
23 Q. Okay. It seems that I had seen 23 mention you also got good experience, but it was for 
24 something -- and forgive me if I'm just -- my brain 24 both those reasons. 
imes at my age doesn~kegood connections 25 Q Okay And since that time, ballC-you­ _ 
18 20 
1 The case where Elizabeth Smart was -­ 1 worked in a prison? Have you been employed by a 
2 A. Okay. You just reminded me. Brian 2 prison? 
3 Mitchell. I did -- they had what was called a cell 3 A. I have. I was chief of psychiatry for 
4 hearing. A cell hearing comes from the United States 4 the department of corrections from -- it was probably 
5 Supreme Court in the cell, which the issue was, Can 5 '81 -- it was either '80 to '81 or '81 to '82. Again, 
6 you involuntary medicate sOffil~one for the sole purpose 6 I'll tell you exactly. It was '80 to '81. 
7 of making them competent to proceed? And so Brian 7 Q. Okay. And would you go to the prison 
8 Mitchell was having a cell hearing. I was called by 8 every day, if that's where the job was? 
9 the defense in that case. 9 A. Well, actually -- I went to the prison. 
10 Q. Okay. How long ago was that that you 10 I worked part time. I flew in the Governor's plane 
11 were involved in that case; do you remember? 11 down to Canon City twice a week for a year. And 
12 A. That was within, I think, the past -­ 12 when -- so I went twice a week. 
13 certainly within the past three years. Again, if you 13 Q. Okay. And was part of being a chief 
14 look at my list of cases, that willi give you the exact 14 psychiatrist there seeing patients? 
15 date. 15 A. Yes. 
16 Q. Okay. So as you came into the '90s -­ 16 Q. How many psychiatrists were on staff! 
17 and maybe you've already spoken about this -- then you 17 A. I've got to give you a little history on 
18 got more involved in assessments because of the type 18 this. 
19 of work you were doing. I'm sorry. When I say 19 Q. Okay. 
20 "assessment," that's probably not a good word to use. 20 A. The way this happened is in the 
21 But you were in prisons mOr4~ often doing that sort of 21 mid-1970s, there was a well-known class action suit 
22 work. Did I hear you correctly? 22 called Ramos v. Lamm, and the federal judge, Judge 
23 A. Well, no. What I said is my forensic 23 Kane, had asked the psychiatric society to act as a 
24 work. although I still do -- there were two trends in 24 friend of the Court in evaluating the remedial plan. 
25 
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1 committee. And so what would happen is the State 1 who do you think are reliable authorities in the 
2 would submit the plan, we would review it, tell them 2 field? 
3 what's wrong with it. The State would submit their 3 A. With regard to what? 
4 plan, and it went on for months like that. 4 Q. For your work with prisons and mental 
5 They were getting fairly frustrated, so 5 health in prisons and/or jails. 
6 the Governor's office hired me to work with someone 6 A. Well, your question is a little too vague 
7 from the Governor's office to write a plan. So we 7 and broad for me. 
B wrote a plan in three weeks :md got it approved by the B Q. Okay. You said you teach at times. Are 
9 Court. 9 there textbooks that you use or authors of textbooks 
10 They then -- and so up until this time, lOin the area that you work in that you think are 
11 there was one psychiatrist for the whole system. Once 11 particularly knowledgeable in the field where you 
12 the plan got approved, the State then hired me as 12 work? Does that help narrow it a bit? 
13 chief of psychiatry. And there was about five other 13 A. Well, I'll get -- I'm assuming you want a 
14 part-time psychiatrists that got hired who came -­ 14 narrative on correctional psychiatry? 
15 they all came once a week. I went twice a week. So 15 Q. I think, right. 
16 we had, at that point, a little mon: than a full-time 16 A. The reason I am giving you a little bit 
1 7 psychiatrist for one prison, which was called "Old 1 7 of a hard time is -­
1B Max." 1B Q. That's fine. 
19 Q. And since that time, have you had 19 A. -- when you talk about correctional 
20 employment with a prison~' 20 psychiatry, for example, people with schizophrenia are 
21 A. No. Well, that's not exactly true. I 21 in corrections and they need to get treated. And you 
22 have not been employed as a direct care provider. I 22 can look at any, you know, people, experts on 
23 have had contractual arrangements with many prison 23 schizophrenia regardless of -­ whether they are in 
24 systems for consultation purposes. 24 corrections or not is irrelevant. 
? c; 0 Oln.y In the consnltati.onriLL flL.? .l-c; ---lN.>lr'r......"" ,....JJ,·f--:'''~'''LJ'ru:;...ptalking..specifical\y n • _ 
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1 understand correctly, you would go in and help them 1 what a lot of people don't quite understand about 
2 with how they are running their mental health system 2 correctional psychiatry is, in general, the standard 
3 as opposed to seeing patients at their prison; is that 3 of care for a particular disorder is no different 
4 fair? 4 inside a jailor prison than outside a jailor prison. 
5 A. That's correct. 5 The difference is how that treatment is administered. 
6 Q. Same question as to jails. Have you 6 So, for example, if someone has diabetes 
7 worked in a jail? 7 and they need insulin and they need a special diet, 
8 A. I have not worked in a jail. B the special diet and the insulin is going to be no 
9 Q. Have you consulted with jails? 9 different whether they're in jailor not. In jail, 
10 A. I have consulted jails and I have 10 however, they're probably not going to have a needle 
11 monitored many jails. 11 to self-administer. They're going to have a nurse who 
12 Q. When you say "monitor," what do you mean 12 does it. 
13 by that? 13 And it's the same thing with 
14 A. They either get successfully sued in a 14 schizophrenia. With schizophrenia, there are certain 
15 class-action litigation that specificaIly involves the 15 medications, there are certain treatment modalities 
16 mental health services or they sign a consent decree 16 that are appropriate regardless of whether you're in 
17 or settlement agreement. 17 the jailor not. It's just how you're going to 
18 In either case, what then happens is 1B administer those treatment modalities. 
19 there is a remedial plan that is devised and approved, 19 There are a number of textbooks that 
20 and almost -­ most remedial plans, at least the 20 address the practice of medicine, which includes 
21 remedial plans I get involved with, have a provision 21 psychiatry, in a correctional setting. So, for 
22 in which they get monitored to see if they are 22 example, Michael Puisis has a book on -­ it's in my 
23 actuaIly implementing the remedial plan. And that's 23 CV, because I was the section editor for the mental 
24 what [ mean by "monitor." 24 health component of that book. That's a widely known 
2') o Ol"n, Tn thp tvnp lflf wnrk VOII rio now. ';;> ') hook 
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1 Charles Scott and Joan -- I'm blocking 1 Q. -- in your area of expertise? 
2 Joan's -- Gerbasi have a book on -­ handbook of 2 So first off, we have to know the 
3 correctional mental health. I also have a chapter in 3 patient/inmate, is that fair, and what that person 
4 that book. I'll tell you in a minute the name of 4 suffers from? 
5 Puisis' book. I can't find it right now. They would 5 A. Correct. 
6 be two books. 6 Q. And then somebody who -- a psychiatrist 
7 Then the other ones that I would 7 who has always worked in downtown Denver, never worked 
8 reference/suggest would be -- NCCHC has standards and 8 in a prison setting might not understand all the 
9 guidelines for mental health sl~rvices in jails and 9 things about how to deal with that same individual in 
10 prisons. The American Psychiatric Association has a 10 prison? 
11 task force report on psychiatric services in jails and 11 A. Let me give you an example. 
12 prisons. They're all very usefiLiI references. 12 Q. Please do. Thank you. 
13 Q. Okay. Are they references that you 13 A. If you were in a community setting or if 
14 utilize as well? You talked about the NCCHC and the 14 you go to your local doctor, you would never expect a 
15 American -- I'm sorry -- the APA? 15 doctor to come out in the waiting room with a whole 
16 A. Yes. 16 bunch of other people sitting in there and start 
1 7 Q. Thank you. By the way, you made the 17 asking -­ taking a history from you and asking if 
18 comment you were giving me a hard time, and 18 you're suicidal, asking, Do you have any problems with 
19 I appreciate, actually, the fact that you made my 19 erections or how is your marriage? You wouldn't -­ if 
20 question better and more direct, because, sadly, I 20 someone did that, you would leave. 
21 don't work in your field, I will ask poor questions, 21 Well, it's not uncommon -- and this is a 
22 as you've seen already. So I appreciate that. I 22 perfect example in this case -- to see a clinician in 
2 3 don't take it as being given a hard time. I take it 23 a correctional setting try to do a mental health 
24 as getting a question that you can answer accurately. 24 assessment without adequate sound privacy. And if you 
I?'i ~o T apologize for not being.able. to ask good 25 were new to corrections and yoy went in there and.1h.c _ 
26 28 
1 questions. 1 officer brought in an inmate to you and then stood in 
2 So the first part of the answer you gave 2 the room and said, I'm not leaving. You've got to do 
3 when you talked about somebody, for instance, who 3 this because that's the rule, you go ahead and do 
4 suffers schizophrenia in a jail, one needs to look at 4 that. After about a month doing that, you would start 
5 how that should be treated. Is that accurate? 5 thinking that it was okay. You become a little 
6 A. Yes. 6 institutionalized. That's a perfect example to think 
7 Q. And so that's the intersection between 7 that confidentiality doesn't make a difference in 
8 what you do -- the interfaCE' between what you do in 8 corrections. It makes a huge difference. 
9 prisons and then each of th,e diseases that somebody 9 Q. Explain more about that, this line you're 
10 may suffer from who's in a prison. Is that accurate? 10 talking about right now. 
11 A. The expertise I have as a correctional 11 A. Explain more why it makes a difference? 
12 psychiatrist is knowing how 1to -­ from a 12 Q. Right. 
13 system's perspective -- provide adequate treatment for 13 A. For the exact same reason that it makes a 
14 various mental disorders, that if someone had no 14 difference outside of corrections. It's not -- you 
15 correctional experience would have a difficult time 15 know, if you want to read case law, read case law 
16 doing. 16 on -- and there is a Supreme Court decision, which 
17 Q. How come? 17 I'll think of in a minute. But read case law why 
18 A. Because they wouldn't know the 18 there is a doctor/patient privilege and why there is a 
19 correctional system, and they would make certain 1 9 mental health/clinician privilege. The couns have 
20 assumptions that were inaccurate and would think that 20 recognized the common-sense notion that people aren't 
21 certain rules are correct and not changeable. 21 going to tell you things that are very embarrassing or 
22 Q. Okay. And I want to go down this road 22 personal unless they have the expectation that it's 
23 with you, if I can, because I think this is important 23 going to stay with you. 
24 with what you do, is that a fair statement -­ 24 To think that -- I mean, I don't think 
25 A Yes?'i m"nv npon1p h"vp " h"rrl inp" "lith th..t To 
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1 think that that concept holds no water in a 
2 correctional facility is just erroneous and makes no 
3 sense. 
4 Q. Okay. So that's an example of -- it 
5 seems to me of how you think there are similarities in 
6 the community practice and institutional practice? 
7 A. Well, how there should be no difference. 
8 But it's also an example of how -- why it's important 
9 to know corrections and to know that unless you speak 
10 up and point out that it makes a difference, you can 
11 go into a system where people are not seeing people 
12 with adequate sound privacy and they think it's okay. 
13 Q. Are there any reasons in the correctional 
14 setting where it's difficult sometimes to have that 
15 sound privacy? 
16 A. There are two major -- there are a number 
1 7 of reasons why it's difficult. One, if you have 
18 inadequate resources -- so if you don't have enough 
19 staffing, it's much easier to -- if you don't have 
20 enough staffing to see people, then people will make 
21 choices. We-lL I can see five people with adequate 
22 sound privacy this morning or I can see ten people by 
23 going to the cell front where [ don't have to pull 
24 them out, I don't have to wait, and I can see people 
? e, Tl1l1l'b faster hilt I won't haVe.sour.u.ld'-:PflJnL.L·v""'aCllc...yl-­
30 
1 So one reason people don't have sound 
2 privacy -- one obstacle maybe is that you don't have 
3 enough mental health staff. Another obstacle may be 
4 that you don't have -- depending on how old the jail 
5 and the prison is. You know, jails in the '80s and I 
6 hate to say probably in the '90s, too, weren't built 
7 with programming space in mind. 
8 In fact, it used to be that when you 
9 talked to healthcare staff, they used to say, Look, 
10 we're guests in the house of corrections, and so we've 
11 got to do what they tell us because we're their guest. 
12 And they were treated like guests. And when they 
13 built jails and prisons, they didn't build office 
14 space. 
15 When I worked in a brand-new facility in 
16 1982 at the Max in Colorado, my office space was 
17 literally a broom closet where I used to see people. 
18 They didn't build office space. So that's another 
19 barrier. So if you don't hav(l office space, then it's 
20 hard to see people with adequate sound privacy. Or 
21 you may have office space and they have a custody 
22 shortage, so they don't have enough custody staff to 
23 actually bring the person to you to see them. 
24 And then the other two main barriers is 
25 you not only want to be able to "PP with 
1 adequate sound privacy, you want to see someone with 
2 adequate sound privacy in a safe manner. So if you 
3 have someone who is, say, in segregation and say-­
4 let's use an extreme example. You have someone in a 
5 Supermax in segregation. Most Supermaxes, whenever 
6 someone comes out of their cell, not only are they 
7 cuffed, but they have two custody officers escorting 
8 them. And so some places, depending on the setup, 
9 won't let you see someone unless custody officers are 
lOin the room. And there is ways of dealing with that, 
11 but that's another barrier. 
12 And then the other barrier is sometimes 
13 it's just unsafe to see someone without custody being 
14 there. So those are the various barriers. 
15 Q. Okay. Thank you. It seems like some of 
16 those are driven by the patient, by the inmate as 
1 7 well, some of those barriers? 
18 A. The major one that's being driven by the 
19 patient is in the unusual circumstance where it's 
20 unsafe to see them alone. 
21 Q. Okay. 
22 A. But that's the minority of the time. The 
23 majority of the time it's institutional barriers. 
24 Q. Okay. How long have you worked on this 
~2'_...L5 _ __1pfl.ia...r~tllic.:..llllll ...arL..Lc...as~e""'; ...dllo4ylloll"..Ir.J::e:J.:c...allll_'_? _ 
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1 A. I think -- well, I'll tell you for sure. 
2 I think it's September 2010, but let me double-check. 
3 I was first contacted September 8 of this year. 
4 Q. Okay. Do you know how many hours you 
5 have in the case so far? 
6 A. I can look at bills, but it's -­
7 Q. Ballpark is fine. 
~ 8 A. I think it's probably 15 to 20 hours. 
9 Q. Okay. Are you forwarding any opinions 
10 about Rita Hoagland's damages in this lawsuit? 
11 A. No. 
12 Q. Do you still go to conferences and 
13 trainings about prisons and suicide? 
14 A. Ido. 
15 Q. Do you remember the last few you've been 
16 to; what the topics were? Where they were? 
17 A. Here is the conferences I go to. I go to 
18 the American Academy of Psychiatry and the Law, which 
19 has a fair amount -- it's an annual conference. It 
20 has a fair amount of correctional material. 
21 I go to the American Psychiatric 
22 Association that has a fair amount of -- well, I pick 
,23 out corrections. 
.24 And then I periodically present -- well, 
2 5 there are two otbeN I lJO to that I nre"ent at One 
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1 is there is an academic consortium put out by the 1 
2 University of Massachusetts which is on corrections. 2 
3 And the other one I periodically go to is the National 3 
4 Commission on Correctional Health Care. They have a 4 
5 mental health conference that I've been to. 5 
6 Q. How often does the NCCHC do those? 6 
7 A. They do the mental health one at least 7 
8 annually, and I think this year they're doing it 8 
9 twice. 9 
10 Q. Okay. Do you think suicides can be 10 
11 prevented in institutions? 11 
12 A. Yes. 12 
13 Q. Do you think suicides can be predicted in 13 
14 institutions? 14 
15 A. The answer is it depends on what you mean 15 
16 by "predicted." I think you can determine who has had 16 
17 higher risk of committing suicide. and so in that 17 
18 sense, there is a predictive quality. You certainly 18 
19 can't predict with great accuracy who's going to 19 
20 commit suicide. But there is clear evidence, for 20 
21 example, that if you have a suicide prevention -- an 21 
22 adequate suicide prevention program in a jailor 22 
23 prison, it decreases the number of suicides that 23 
24 occurs in that particular institution. :2 4 
?C, () n"v.. vll,,"....npatii.entssimilarto 25 
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1 Mr. Munroe, Bradley Munroe, the young man in this 1 
2 instance? ' 2 
3 A. Again, it depends on how broad you want 3 
4 to get. I've seen plenty of people who have had 4 
5 serious mental disorders who have been in jails or 5 
6 prisons and who's needed suicide assessment, so the 6 
7 answer IS yes. 7 
8 Q. Okay. Do you have an opinion as to the 8 
9 medications that Mr. -- that Uradley Munroe was taking 9 
10 in this matter? 10 
11 MR. OVERSON: Objl~ction. Vague. Form of 11 
12 the question. 12 
13 A. If you are asking do I have an opinion on 13 
14 whether the medications he wa:, being prescribed were 14 
15 appropriate -- 15 
16 Q. (BY MR. DICKINSON) Let's start there. 16 
17 A. Based on the discharge summary from a 17 
18 psychiatric hospital in August -- I think it's 18 
19 August 4 where he got prescribed the medications -- I 19 
20 didn't have problems with the medications that were 20 
21 being prescribed. 21 
22 Q. Okay. We've been at it an hour. Let's 22 
23 go ahead and take a five-, ten-minute break. Is that 23 
24 okay with everybody? 24 
25 A Yes. 25 
35 
(Recess taken, 10:02 a.m. to 10:12 a.m.) 
MR. DICKINSON: We're back on the record 
after a short break in the deposition of Dr. Metzner, 
Hoagland v. Ada County. 
Q. (BY MR. DICKINSON) Doctor, ifwe could 
look at your report -- and you are more than welcome 
to grab it so that we can be literally on the same 
page and talk about it. We have referred to this, 
each of us, I think, so far, but if we can go through 
it. I would actually like to start with the first 
sentence in the letter when you indicate that this is 
your initial assessment. What did you mean by 
"initial assessment"? 
A. Well, what I meant by that is I assumed 
that I hadn't -- would not have all the discovery 
materials prior to issuing this report, such as 
depositions. So "initial" was to alert people that if 
I got other information that was different than what I 
was seeing, it might result in a different assessment. 
Q. All right. Is that kind of consistent 
with your answer earlier that if facts change, your 
opinion might? 
A. Correct. 
Q. You indicated under items that you had-­
sources of information you had utilizedjn..cmnpiling _ 
36 
your report, "Affidavits of Other Officers." Under 
that you listed a sub (a), an affidavit of Erica 
Johnson and (b), affidavits of Kate Pape. Do you know 
what you meant by "other officers" in No.1 there? 
A. I'll tell you what most of this comes 
from is -- you'll see when you look through my file. 
Mr. Overson had sent me a cover letter with the 
tapes -- with the disks, and he listed what was on 
those disks, and I basically used those headings. 
Q. Okay. On No.3 of the information you 
looked at that you utilized were three contracts: One 
for a physician's assistant, one for a primary 
physician and another for a psychiatrist. Why were 
those contracts important to you? 
A. Well, particularly the psychiatrist, to 
have a better understanding of the staffing and the 
system in place from a mental health perspective. 
Q. And what did you find? What were your 
opinions on what you found there? 
A. Well, I think it was very problematic. 
Dr. Estess' contract, as I read it, he had a wide 
scope of responsibilities and had six hours onsite per 
week, and for the population that was being served, 
that was -- that's very worrisome. 
O. Whllt'lii thp lIliinpl't ofthllt? 
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1 A. That it's not enough psychiatric 
2 coverage. 
3 Q. Okay. Have you s,een any other -- have 
4 you seen any further information on that to date? 
5 A. The only other infonnation I have seen, 
6 and it was from one of the healthcare administrators, 
7 who I think said that he did anywhere from two to four 
8 to six hours per week, which implied that he is not 
9 always there six hours per week. And then I think 
10 when I was reading Sheriff Raney's deposition, there 
11 was some mention of Dr. Esltess' role. 
12 Q. Okay. Do you have an opinion as to what 
13 an appropriate amount of 1time would be? 
14 A. Well, in a jail setting, what the 
15 American Psychiatric Association says is you should 
16 have one FTE psychiatrist for every -- and I think 
17 they say -- for a jail, I think they say for every 75 
18 to 125 caseload inmates. 
19 Q. Do you know what the caseload inmate 
20 population is in Ada County Jail? 
21 A. I don't, but I can infer, because I know 
22 as of 20 10, it was -- the jail count was 1144, and a 
23 conservative estimate would be 15 percent of the 
24 population would be on a caseload. 
!-"--'--__Q-..S.u. 150, is tha.t...w.hat.¥flI.uIl~'rt:fe~ 
38 
1 conservatively -- a little high1er?
 
2 A. It's about 160.
 
3 Q. Check my math.
 
4 A. That would be about 160.
 
5 Q. Okay. So in your -- why don't you go
 
6 ahead. I don't want to put words in your mouth. So
 
7 in your opinion, how many FTE psychiatrists should be
 
8 there?
 
9 A. Well, for -- if you had a caseload of 160
 
10 in a jai I setting -- which means. you see many more 
11 patients than that, because you do a lot of 
12 evaluations because, as you know, most people who go 
13 to jail don't stay in the jail very long -- you 
14 certainly expect to see a full-time psychiatrist for a 
15 jail of over 1.000 people. 
16 Q. No.4 under the information you utilized, 
17 you said there was a hospital photo of an arm scar 
18 taken at St. Alphonsus. Whalt was the importance of 
19 that to you? 
20 A. The importance of that was just to show 
21 that if you had looked at his arm, it would have 
22 raised some questions about his suicide history, 
23 because the arm scars were, as I understand it, from 
24 previous self-cutting. 
25 
39 
1 information? 
2 A. Where I got which infonnation? 
3 Q. The information that the arm scar was 
4 from previous self-cutting. 
5 A. I don't think that I got any infonnation 
6 regarding that. I got infonnation -- there was 
7 infonnation that he cut on himself before, and that 
8 particularly was referenced, I believe, in the phone 
9 call from Rita Hoagland to Leslie Robertson. And the 
10 inference about the ann scar, that's an inference.
 
11 Q. By you?
 
12 A. Yes.
 
13 Q. Okay. No.7, you said that you reviewed
 
14 "Jim Johnson interview video"; is that correct'?
 
15 A. Yes.
 
16 Q. Okay.
 
17 A. Not audio. It was just visual.
 
18 Q. Right. Was that important to )'ou?
 
19 A. Yes.
 
20 Q. Why was that?
 
21 A. Well, it confinned history provided by
 
22 both him and Officer Wroblewski with regards to the
 
23 shortness of the interview, the lack of sound privacy
 
24 in the setting.
 
f2.5.---.-(!__£.Lea~L.¥llllL.mJ~ioJLlth.ose-.twO-tbings...--._.... 
40 
1 because they concern you. Is that accurate? 
2 A. That's correct. 
3 Q. Can you elaborate on that for each? 
4 A. Yes. I think that you cannot do an 
5 adequate suicide risk assessment in four minutes. And 
6 if that had been a 40-minute interview, I would have 
7 had significant concerns because of the setting, 
8 meaning there was not adequate sound privacy if the 
9 officer had been there for 40 minutes. But sticking 
10 with the four minutes, it was inadequate because of 
11 the timing and was doubly problematic because there 
12 was not adequate sound privacy. 
13 Q. Okay. You alluded to concerns about 
14 sound privacy earlier, I think, in the deposition, and 
15 I'm not here to waste time -- despite how it might 
16 seem to you at times -- or to rehash things. Anything 
17 else you would like to add to that? I think you spoke 
18 a little on sound privacy, but I would like to give 
19 you an opportunity -­
20 A. No. I think I've said what I need to say 
21 about it. 
22 Q. Okay. Thank you. And you can -- you 
23 obviously -- maybe you don't obviously. My concern is 
124 that at trial you might say something different about 
! 25 
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1 to use the exact same words at trial that you are 1 when you have all those years. Can you tell me? 
2 using today, but I want to make sure that since we're 2 A. Yes. I think what that is is -- if I'm 
3 here that we hear your opinion on it. 3 not mistaken, I think they are NCCHC reports relevant 
4 So with that qualifying it, do you think 4 to accreditation of the jail and some excerpts. I 
5 you've said everything about sound privacy that you -­ 5 believe that's what that is. 
6 do you think you've been able to express all of your 6 Q. And when you say "the jail," you are 
7 concerns about sound privacy in this setting? 7 talking about the Ada County Jail; is that correct? 
8 A. I think so. 8 A. Correct. 
9 Q. Okay. No.8 under the materials that you 9 Q. Thank you. 
10 considered -- it's on the top of page 2 of your lOA. The "m" is a typo after "2008." 
11 report. 11 Q. Oh, good lord. I would have hardly 
12 A. Well, let me just go back to that. 12 pointed that out, but I appreciate that. I just 
13 Q. Go ahead. 13 wanted to know generally what it was. I'm not -- I 
14 A. I think that -- what I will say, I think 14 won't go after typos. 
15 your -- and I forget his name. I think your social 15 By the way, you use a software -- we'll 
16 worker expert, basically, says something to the 16 talk about that later, that dictation software. I 
17 effect, you know, I've done hundreds of evals like 17 want to talk to you about that. I was going to say 
18 this before without problems and that you never do it 18 that's what you used, and you noticed that in your 
19 in a community, but it's okay to do it in jail. I 19 letter. 
20 would take strong issue with that. 20 No.9, you talked about policies, and you 
21 And I'll also tell you what people -­ 21 listed four sets of policies, all from the Ada County 
22 what he may say and what clinicians frequently say is 22 Jail, I would expect. Is that what you understand as 
23 they say, Well, look. The inmate never complained 23 well? These are all from the Ada County Jail, 
24 about it, so it obviously was okay. Well, if you talk 24 correct? 
25 with the inmates, why~ne~..mmplain is they kllO.l.ll.-....Z_5'--__~A_Y....es"__ . . . 
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1 the system and they know complaining doesn't do any 1 Q. Why were those important to you? 
2 good. So it's not an adequate indication to say it's 2 A. Well, again, to give me a sense ofwhat 
3 okay to do because he never complained about it. 3 the system is like and also to see what they had 
4 Because if you also talk with the inmates, they'll 4 around suicide prevention and to see what they had 
5 say, I didn't tell them X, Y and Z because there 5 around treatment as well. 
6 wasn't sound privacy. So that's all that I would add 6 Q. Did you have an opinion about those 
7 to that. 7 policies? 
8 Q. I appreciate your adding that. You 8 A. Well, the opinion I had about the 
9 indicate that when you talk to the inmates -- and I'm 9 policies is, as I reference in my report later on, 
10 only -- what I'm interested in, are those studies or 10 there is a number of them which I think weren't 
11 is that from your own experience? You said that 11 followed. 
12 inmates sometimes say, A, I know it's done that way, 12 Q. Okay. As to the policies themselves, did 
13 and B, it doesn't do me any good to complain. Is 13 you have an opinion? 
14 that­ 14 A. In general, the policies were reasonable. 
15 A. I don't know of any studies that have 15 Q. Okay. Do you think they were good. then, 
16 studied this. This is talking with many, many 16 or do you think they could have been better or -­
17 inmates. What I will tell you., however, is if you 17 A. The ones that I focused on, I think were 
18 look at correctional healthcare standards, the 18 acceptable. I didn't look for the ones that -­ they 
19 guidelines in standards talk about adequate sound 19 were acceptable. 
20 privacy. ! 2 0 Q. Okay. I think that's fair. I'm not 
21 Q. Okay. I just wanted to make sure we were 21 looking for an imprimatur on all the policies. That's 
22 both on the same page. 22 unfair; that you read them all and are prepared to 
23 Question 8 talks about the NCCHC material 123 tell us they're all great. I did want to make 
24 for 1998, and a whole bunch of years are listed there. :2 4 sure that -- I think there are two we'll talk about 
Iz e:, T ill..t <lnn't knn", tn ",h"t • vnll "rp 12 e:, I"tpr in vnllr rpnnrt thpv ",prp in 
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1 your opinion. 1 sent me that memo. 
2 But as far as the policies themselves, 2 Q. Okay. Do you have that in the documents 
3 there are no flaws or anything you are pointing out 3 you brought today, do you think? 
4 about those, in your opinion? That's what I want to 4 A. That would be in one of these disks. 
5 make sure about. 5 Q. Okay. Thank you. Under 14 -­
6 A. I didn't do a -- I'm not telling you that 6 A. I will tell you, if you watch the video, 
7 they have all the policies and procedures that they 7 you don't learn anything from the memo. There is 
8 need for mental health and ['m also not telling you 8 nothing revealing in the memo. 
9 that they don't. 9 Q, Thank you. On No. 14, under each of 
10 Q. Okay. Do you anticipate offering an 10 the -- there are Bates numbers, and then there are 
11 opinion on the policies on the jail at trial? 11 camera -- Camera 7, Part A; Camera 8, Part B under 14. 
12 A. No. The only thing [ anticipate 12 ft talks about a summary. Do you know what the 
13 potentially offering an opinion on is the particular 13 summaries are? 
14 policies that I reference, telling you, telling the 14 A. [think the summaries are the extension 
15 finder offact why I think tht~y weren't followed. 15 of the memos. 
16 Q. Okay. Fair enoug:h. Thank you. 10(a) 16 Q. The same thing you referred to just 
17 under the information you considered is an 17 moments ago? 
18 Intermountain Hospital report by Dr. Bushi from 18 A. Yes. 
19 August 30, 2008. Was that important to you? 19 Q. Okay. Thank you. I guess I should 
20 A. Yes. That's the om: that I had 20 follow up with the memo and the videos. Were those 
21 referenced when you asked me about the medications. 21 important to you in reaching your opinion? 
22 It's important for a number of reasons: One, it 22 A. Well, my memory of the -- the one 
23 identified Mr. Munroe as having a serious mental 23 important thing about the holding cell video, [ think 
24 illness and also identified medications that seemed to 24 that when you read the reports, the night of the 28th, 
I/o; h" h"lnf,,1 fi:u:..birn 25 h" W~~ ~trinn"r1 h"{,~II~" "fhjs beha\dor And whaLL _ 
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1 Q. Okay. Anything else that you recall 1 remember of watching the video is the officers -­
2 that's important from that neport from Dr. Bushi? 2 there is -- on the door, there is a small window, and 
3 A. I'll tell you in a minute. I have it 3 I believe that the officers covered up the window 
4 right here. 4 after they looked in, which doesn't promote good 
5 Q. Okay. 5 observation. That's not a desirable practice from my 
6 A. That's Appendix VIII. So this report 6 perspective. Other than that, that's what I got out 
7 also references recurrent depressions, past suicide 7 of the videos. 
8 attempts, lots of self-injurious behaviors, cutting on 8 Q. Okay. Do you know why the officers did 
9 himself about six or seven tim~s in the past. It 9 that? 
10 identifies his substance abuse, history of physical 10 A. No, I don't know. 
11 abuse. I think those are the major points. 11 Q. No. 15 is a letter. The heading you have 
12 Q. Okay. Thank you. And item No. 13 that 12 is "Health & Welfare. Letter indicating there were no 
13 you relied upon speaks to the video, but 13(a), Roman 13 records of meetings with Jail staff regarding 
14 numeral ii, talks about a memo describing the contents '14 Mr. Munroe." What are you alluding to there; do you 
15 of the video. What was that~' What is that? 15 know? 
16 A. There was a memo that was written by 16 A. Let me look, because I think that may 
17 someone from Mr. Overson's office giving their version 17 be -- well, let me look rather than guess. I actually 
18 of what this video showed. , 18 found it. 
19 Q. Okay. Do you know if that was something ! 19 Q. Good lord. Well done. 
20 filed with the Court or something just for you? i 20 A. This is Exhibit 24, the Affidavit of 
21 A. No. I think that's internal. I don't ;21 Counsel in Support of Plaintiffs' Opposition to 
'22 think that was filed -- well, I don't know. It wasn't 22 Defendants' Motion for Summary judgment, so that's 
23 filed with the Court. It was a memo. I think one of 23 where it's coming from. 
24 his investigators watched the video and wrote a memo 24 Q. Okay. 
25 to Mr Overson saying Here j,. what it ~h"u/"r1 and he 2 5 A And this is to Mr. ')v",rson's . ,to 
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1 a subpoena received by MaryJo B··e-i-g. It asks for 1 Q. Okay. Were those important to you? 
2 any and all minutes or other documentation pertaining 2 A. They didn't impact my opinion. 
3 to the weekly meetings between jail, medical staff and 3 Q. And the last item that you list was an 
4 the Idaho Department of Health and Welfare 4 information release from the Ada County Sheriff. That 
5 Psychological Services regarding Bradley Jacob Munroe 5 may be next on your -­
6 from the date of August 28 through September 29. "Do 6 A. Yeah, I got it. Okay. This is actually, 
7 not exist or the Department of Health & Welfare does 7 I guess, a press release from the Ada County Sheriffs 
8 not have access to them." So that's what the letter 8 Office; again, talking about the death ofMr. Munroe. 
9 is. 9 Q. Okay. Thank you. The information that 
10 Q. Okay. Was that important to you in your 10 you used and these sources of information -- oh, then 
11 opinion here? 11 earlier I indicated that -- I had asked you about 
12 A. Again, everything is important. It gives 12 further information that you've relied upon, and I 
13 me -- when I look at the system and when you look at 13 think you went through depositions; is that correct? 
14 policies and procedures and you look at their own 14 A. That's correct. 
15 policies and procedures where they -- there is a 15 Q. And you listed them specificaIly. Would 
16 policy and procedure, for example, on special needs 16 that be the sum total, then, of the information you 
17 inmates and communication between special needs 1 7 have based your opinions upon, this information plus 
18 inmates, and the definition of special needs inmates 18 the depositions you listed? 
19 include inmates with serious mental illness. 19 A. Yes, and the -- I didn't base my opinion 
20 And you would think that with someone as 20 on it, but I also, besides the depositions, reviewed 
21 problematic as Mr. Munroe was that there would be some 21 the other expert reports on both sides. 
22 kind of communication, hopefully documented. And I'm 22 Q. Right. You said that. Thank you. This 
23 not -- there clearly was communication. There clearly 23 information, the depositions you looked at, any of 
24 was not documented communication in a staffing manner 24 those more important than the others to you? Any of 
een the two staffs regarding_Mr Munroe 25 that information, some of iLt:a.nk..higher or.ml.S.iL _ 
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1 So there is another piece of infonnation. 1 more helpful to you?
 
2 That particular letter doesn't make or break an 2 A. Well, you know. the video ..- if you want
 
3 opinion. It's just another piece of infonnation. 3 to rank importance, the video, the depositions and
 
4 Q. Okay. Do you still have the letter up on 4 affidavits ofMr. Johnson and of Officer Wroblewski
 
5 your computer? 5 are high up there, and then looking at policies and
 
6 A. Yes. 6 procedures, and finally looking at the booking
 
7 Q. What's the date of the letter? 7 information. They were the most important, I would
 
8 A. It is May 25,2010. 8 say.
 
9 Q. Okay. Thank you. On No. 19, you 9 Q. Okay. Thank you. Your report starts on
 
10 indicate that you listened to Mr. Munroe's jail caIls 10 page 3. ActuaIly, it doesn't start, but you start the 
11 on September 29, 2008; is that correct? 11 review of the records and indicate on page 3 that 
12 A. Yes. 12 Mr. Munroe was prescribed citalopram -- and by the 
13 Q. Did you listen to any of his jail caIls 13 way, I may slaughter drug names, so please correct me 
14 from the previous 30 days when he was incarcerated? 14 if I do -- 20 milligrams. What's citalopram utilized 
15 A. No. 15 for? 
16 Q. No. 20 is a newspal,er article. Do you 16 A. It's an antidepressant. 
17 know what article that is? 17 Q. I think you indicated earlier when you 
18 A. I'll pull it up. This is from the 18 reviewed his -- Mr. Munroe's medical chart from 
19 Internet on Fox 12 posted September 30, 2008, and it's 19 Intermountain Hospital, that you had no quarrel with 
20 reporting the suicide. That's one. Then there is 20 this medication being prescribed? Is that accurate? 
21 another one that is from the Idaho Press Tribune 21 A. Yes. 
22 Staff; again, reporting on the suicide. Then there is 22 Q. What about the dosage? Is that a good 
23 Internet from KCVP.com. I guess it's -- I don't know 23 dosage for Mr. Munroe, do you believe? 
24 if it's Channel 7 or not, but that's also reporting 24 A. I don't have problems with the dosage. 
2 25 
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1 medications -- and, again, it depends on who you talk
 
2 A. Correct.
 
1 correct? 
2 to, but there are indications that these medications
 
3 Q. What's that drug utilized for?
 3 were helpful to him. To the extent that he didn't
 
4 A. It's an antipsychotic medication.
 4 have access to medications that were helpful to him,
 
5 Q. Do you think that was a good medication
 5 it would increase the risk that he wouldn't do so
 
6 for Mr. Munroe in this instance?
 6 well.
 
7 A. Based on the hospital discharge summary,
 7 Q. Okay. Do you have an opinion as to
 
8 I think it was appropriate.
 8 whether if he did not receive those medications when 
9 Q. Okay. You continue that the medication 9 he was discharged, if they led to his death?
 
10 administration record was l:onfusing to you. Can you
 10 A. I don't think that him not getting those
 
11 elaborate on that?
 11 medications led to his death. Now, you know, whether
 
12 A. It wasn't real clear, but based on
 12 you want to argue that it was -- there was another
 
13 looking at that and reading depositions and/or
 13 factor involved. But I think that the biggest issue
 
14 affidavits, it was my conclusion that it looked like
 14 was the lack of a suicide risk assessment -- adequate
 
15 he was generally getting thos'e medications regularly
 15 suicide risk assessment. I think it was bad practice
 
16 while he was in the jail.
 16 if he didn't get the meds and it was not helpful, but
 
17 Q. Okay. You think that was an
 17 that by itsel f is not causative.
 
18 inappropriate thing for the jail to do?
 18 Q. The next paragraph on page 3 talks about
 
19 A. No. It's appropriate for him to get the
 19 Jim Johnson evaluating Mr. Munroe on September 1,
 
20 medications.
 20 2008. And then you set out what appears to be a chart 
21 Q. There has been testimony and there have 21 note. I haven't compared it side by side, but isn't
 
22 been allegations about Mr. Munroe and his -- and
 22 that what this probably is?
 
23 medications when he left the jail. Do you have an
 23 A. Yes.
 
24 opinion about that regarding the citalopram and
 24 Q. You don't comment on it in that 
?S n ..rnh~ I?'i hilt T ..yn....t yon -- well, do yOlLlull,e..__. _. --_._­
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1 A. Well, from what [ can gather from 1 thoughts or concerns about that chart note?
 
2 everything I've read, it looks like he didn't get
 2 A. I do. The chart note is incomplete. The
 
3 discharge medications when he left the jail.
 3 next sentence says, "The objective, assessment, and
 
4 And my opinion about that is, number one,
 4 plan sections of the record were left blank," which is
 
5 it's not consistent with their policy and procedure,
 5 a significant deficiency.
 
6 which says they should get ti~n days' worth of
 6 Q. What's the concern -- what's your
 
7 discharge medications. It's also not consistent with
 7 concern, in your opinion?
 
8 good practice in which you ought to get discharge
 8 A. Well, you have no idea of what
 
9 medications.
 9 Mr. Johnson's assessment was of what Mr. Munroe was
 
10 Q. Okay. What do you base that upon that
 10 telling him. You have no idea based on -- and what
 
11 you believe he didn't -- that, in your opinion, he
 11 you're supposed to do when you do a clinical
 
12 didn't get -- that he didn't I~et those medications
 12 evaluation, you certainly elicit information. That's
 
13 when he was discharged from the jail?
 13 the subjective part.
 
14 A. Well, I base that on the depositions;
 14 The objective part is what you observe
 
15 one, I think, was a healthcan: worker and the other
 15 and -- well, what you observe.
 
16 one was a custody officer in which the forms that were
 1 6 Then the assessment is how you put
 
17 supposed to be completed indicating that he got
 1 7 together what you observed and what you've been told,
 
18 discharge medications, as best I can tell, didn't
 18 and then that's your -- based on the assessment, you
 
19 indicate that.
 19 then formulate a plan of what you're going to do next.
 
20 Q. Okay. You indicate that it's your
 20 He didn't do any of that except for eliciting
 
21 concern that that's not the policy -- it doesn't carry
 21 information from Mr. Munroe. 
22 out the policy of the jail. Do you have any further 22 Q. Why is that a concern to you?
 
23 concerns about him not re(~eiving -- if he didn't
 23 A. Well, it's a concern to me because the -­
24 receive those medications?
 24 for a number of reasons. First of all, the reason 
I? s A Th" T h"vl~ i" th""" w"r" 2.S Mr w"" "",,;no him <Of th"t tim" w"" T 
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1 believe -- I think her name is Lisa Fanner, who's a 1 
2 nurse, had done some kind of screening assessment and 2 
3 was concerned about him based on, I think, his suicide 3 
4 history. So he was being referred for a suicide 4 
5 assessment, if I'm not mistaken. He was either being 5 
6 referred for suicide assessment or he was being 6 
7 referred because he had been identified as having a 7 
8 mental health history. 8 
9 So when you get that kind of referral, 9 
10 you're supposed to do an assessment, and based on the 10 
11 assessment, you're supposed to have a plan. He didn't 11 
12 document -- if he did it, he didn't document what he 12 
13 did, so you don't know what he was thinking or what he 13 
14 did, and then three years later,. you have no idea. 14 
15 Q. Okay. Is it an important distinction 15 
16 whether Mr. Johnson was sE~eing him for a suicide 16 
17 assessment or mental health assessment? You just 17 
18 mentioned both of those things and I just wondered. 18 
19 A. Right. In this case, no, because it 19 
20 should have been one and the same. If he was doing a 20 
21 mental health assessment, he would -- if he had done a 21 
22 mental health -- if he was doing a mental health 22 
23 assessment, he would have elicited the suicide history 23 
24 and would have done an adequate "- should have done an 24 
7') ,,,,ie-ide risk 3sst:SSIllJ::nLanyway 25 
58 
1 If he was being refenred just for the 1 
2 suicide risk assessment, he would have elicited the 2 
3 mental health history and he would have done a mental 3 
4 health history, so the assessments should have been 4 
5 the same. 5 
6 Q. Okay. Thank you .. The fourth -- 6 
7 A. Just to save you some time, this is one 7 
8 example where I would say that a policy and procedure 8 
9 hasn't been followed, because there is a policy and 9 
10 procedure on the healthcare record and, you know, 10 
11 essentially you're supposed to complete the 11 
12 appropriate fonns. It wasn't completed. 12 
13 Then the other place that you begin to 13 
14 worry about policies and procedures, there is a policy 14 
15 and procedure on quality improvement. Now, if this 15 
16 was the only note that didn't have these 16 
1 7 deficiencies -- that had these deficiencies, I 17 
18 wouldn't make the comment I'm about to make, but this 18 
19 wasn't the only note that had thest: deficiencies. And 19 
20 it makes you begin to think that if they didn't do 20 
21 quality improvement, which includes quality 21 
22 assurance -- and quality assurance is looking at the 22 
23 presence or absence of things, and you would expect .23 
24 that they would have looked at charting to see if the •2 4 
;/ ') i<: heinl1 none :25 
59 
Q, Thank you, by the way, I follow that. 
If we can go back to the first of the two items you 
spoke about, he didn't complete the form, Is that the 
S-O-A-P or SOAP? Is that what you mean? 
A. Yes, that's what I mean. 
Q. Well, it's the paragraph -- I think it's 
the fourth paragraph that starts -- it's on page 3. 
"Mr. Munroe was brought to the St. Alphonsus Emergency 
Services" -- that's how it starts -- about medical 
clearance. Why is that -- did that paragraph -- if 
you would just take a look at that paragraph, what's 
important there? What information is important to you 
there? 
A. Well, there is a number of things that 
are important, and it goes -- first of all, just to -­
it gives information about Mr. Munroe's presentation 
prior to getting to the jai I, in that they had 
concems both from a medical/psychiatric perspective 
enough that they took him to the emergency services 
before they brought him to jail. That's number one. 
And number two, that they elicited a 
psychiatric history while he was at the jail. 
And then number three, it shows problems 
in the healthcare system at the jail, because, as I 
understand jt from Mr Johnson's deposition, he didnL . 
60 
have access to the report from the emergency service. 
And if they didn't have -- I'm not sure whether it was 
a problem with policies and procedures not being in 
existence or whether it was a problem with policies 
and procedures not being followed. 
But there should have been several things 
that should have occurred: One, upon booking, booking 
officers should communicate with the officers bringing 
him in, the street officers. about the person's 
condition, who should have told him, you know, This 
guy just came from the emergency room. So then most 
places, when the police take them to an emergency room 
for so-called medical clearance, when they get 
cleared, they get records that they bring with them. 
So they should have either had those 
records, or if they hadn't had those records, the fact 
that he had been to the emergency room should have 
been communicated to the booking officer and the 
booking fonn should have then been available as part 
of the medical screen or mental health consultation by 
Mr. Johnson to know that he had been there. And ifhe 
knew he was there and he didn't have the infonnation, 
he should have called the emergency room and found out 
what infonnation there was to have, so that's a 
;"""p ;"""Pa 
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1 Q. Do you know if taking individuals for a 1 information. 
2 medical clearance before brilnging them to a jail is a 2 Q. Okay. Thank you for that. Now, can we 
3 common or uncommon occurrence? 3 go back. You made a comment that Wroblewski made -­
4 A. Well, it depends on what you mean by 4 you took two of the -- you talked about the 
5 "common." I mean, in medicine, you know, ifit occurs 5 information and talked about "and/or," and if we can 
6 10 to 20 percent of the time -- rather than call it 6 just parse that for a second so we can talk about it. 
7 common or uncommon, I would say -­ 7 You said first he elicited information that was 
8 Q. Phrase it in a way you're comfortable. 8 inconsistent. Did you say that? 
9 A. Okay. 9 A. I did say that. What I was referring to 
10 Q. I'm not trying to trick you. 10 is he had overheard Mr. Munroe telling Mr. Johnson 
11 A. I think that it's -- the majority of the 11 that he wasn't suicidal. Then he elicits information 
12 time it doesn't happen. Peoplt: don't go to the 12 that he is suicidal, and there is a little discrepancy 
13 emergency rooms. But whether it's 10 percent or 13 in what the officer says, because if you look at 
14 20 percent, I would call that not uncommon. 14 the -­ if I recall, there is four questions, and 
15 Q. Okay. That's the legal side of your 15 rather than recalling them, let me get them exactly. 
16 forensics when you say "not uncommon." That's our 16 So the four questions are: Have you ever 
17 language. Thank you. 17 contemplated suicide? Yes. Have you ever attempted 
18 The next paragraph starts, "At 18 suicide? Yes. Are you now contemplating suicide? 
19 approximately 0800 hours during September 29, 19 Yes. So that is -- and, Does the inmate's behavior 
20 Mr. Munroe was being processed in the booking area." 20 suggest a risk of suicide? Yes. 
21 Let's go through that sentence-by-sentence, if you 21 Now, he then -- what's a little 
22 would be so kind, and if you can point out what your 22 conflicting in the officer's testimony is he says -­
23 concerns are here. 23 although he checks off "Are you now contemplating 
24 A. Okay. Well, the first concern is that 24 suicide:" -- he checks off "Yes," he then says, Well, 
? ') Ulhil~ being stilLhrulked..lli: was heing 25 he tben told me that be was, hut be is not doingJi-. _ 
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1 interviewed by Mr. Johnson. So number one, 1 now. And the reason that's a bit conflicting is you 
2 Mr. Johnson apparently didn't have his undivided 2 would think he would have then -- if he is going to be 
3 attention. 3 that concrete about it, you would think he would have 
4 Number two, it obviously -­ it wasn't 4 put no. 
5 private. 5 But regardless, assume that that's 
6 And number three, it couldn't have been a 6 accurate, that he was but he is not now, that's still 
7 setting that's conducive to obtaining personal 7 different enough, particularly in the context of these 
8 information if it's being done in the booking area 8 other three positives that by policy and procedure and 
9 while he is being booked. 9 just common sense, he should have notified Mr. Johnson 
10 And number -­ whatever number I'm on now, 10 saying, Look, I know what he told you, but here is 
11 it was four minutes, so that's the -- that covers the 11 what he is telling me. 
12 first two sentences. 12 Q. Okay. The second -­
13 And then the next Stmtence is Deputy 13 A. So that was with the suicide business. 
14 Wroblewski, who heard most of this, then obtains 14 The "and" was there were some other questions that had 
15 information that is either directly contrary to 15 to do with hallucinations, and they are as follows -­
16 information he just heard and/or additional 16 these are the yes answers. Seeing visions, hearing 
17 information that's pretty concerning, because it shows 17 voices, and I'll just throw in one other for you 
18 potential significant mental health symptoms. So the 18 that's a little different than what Mr. Johnson said 
19 good news is he elicited that information. The other 19 was, Odor of alcohol? Yes. That's also important. 
20 good news is he puts it on the -- he records that 20 Q. Okay. I don't mean to cut you off. 
21 information. 21 A. You didn't cut me off. 
22 And the bad news is he doesn't tell -­ 22 Q. Thank you. The seeing visions, hearing 
23 doesn't contact healthcare about it. And the other 23 voices portion, why is that important? 
24 bad news is healthcare doesn't even think of looking 
.24 A. Because they're potential symptoms of a 
25 at the initial classification [qnn f"r thM 25 • which ~h{)lIltl tri(J(Jf'r a mf'ntal 
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1 health consultation. 1 night. I'm not intoxicated now; therefore, I felt 
2 Q. What are the concerns if not seen by 2 comfortable that he wasn't suicidal. 
3 someone from mental health? 3 And if I recall in his deposition, he 
4 A. Well, what the concerns are that someone 4 also said that he did not smell of alcohol. Well, 
5 could be psychotic, and when you're psychotic, you can 5 here the officer says he did smell of alcohol, and so 
6 do very strange things that may be harmful to yourself 6 you now begin to think, Well, maybe he was still 
7 or others, and without making a referral, you miss a 7 intoxicated, and that the comforting factor for 
8 chance of prevention. 8 Mr. Johnson shouldn't have been so comforting, 
9 Q. Did you see any other explanations for 9 particularly since that's also supported by when you 
10 those responses by Mr. Munroe in the information you 10 listen to the telephone conversations. I believe he 
11 reviewed? 11 tells his girlfriend that he still has a buzz, so 
12 A. Well, you do a differential diagnosis. I 12 that's why I think it's important. 
13 mean, one could be psychotic, and even if it's 13 Q. Maybe I'm not following, but you said 
14 psychotic, then it could be drug-induced psychosis, it 14 maybe he is still under the influence. 
15 could be alcohol-induced psychosis. Another could be 15 A. That's right there. 
16 that he is faking and he, for whatever reasons, is not 16 Q. Would you elaborate on that. 
1 7 telling the truth. 1 7 A. The reason that's important is the 
18 Q. Okay. Did you see .any basis for any of 18 comforting factor for Mr. Johnson was -­ whenever 
19 those in any of the information you reviewed? 19 someone is suicidal, whether they say they're suicidal 
20 A. Based on the information I reviewed, I 20 or they have actually done something, then you do a 
21 don't think I can just say, Here: is the differential 21 risk assessment. And to say that we don't have -­ he 
22 diagnosis. There wasn't information to say which it 22 was on suicide watch appropriately by the officers. 
23 was. There was enough information to say that this 23 And if you're going to stop the suicide watch, the 
24 was concern enough that it should have been explored, 24 question you always have to ask is, What's different 
I? ') "nrl I'm not suggesting at all thaLLwould expect the 25 now? _ 
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1 officer to be able to do that. 1 So, you know, someone who tried to 
2 Q. When you say "dim~rential diagnosis," 2 kill -- had a serious overdose 12 hours ago and then 
3 what do you mean by that? 3 the next day they want to leave the hospital because 
4 A. I mean these are the possible causes of a 4 everything is fine, well, you want to know, Why did 
5 particular symptom. So if you have a fever and a 5 you try to kill yourself and what's different now so 
6 cough and chest pain and you go to your doctor, he'll 6 you're not going to try to kill yourself again? 
7 do a differential diagnosis. He may say, Well, you 7 So what Mr. Johnson said was different is 
8 may have pneumonia, you may have cancer, you may have 8 he was suicidal because he was impaired from 
9 X, Y and Z. There is a whole bunch of things that 9 intoxication. He is no longer intoxicated, so he is 
10 present with the exact same symptom, and now we have 10 not impaired, and now he is saying he is not suicidal. 
11 to narrow down the differentiall diagnosis to figure 11 So his sole -- his formulation was he had impaired 
12 out what is the actual diagnosis. 12 judgment due to intoxication, and that's why he was 
13 Q. Okay. Thank you. You mentioned odor of 13 suicidal, not because of some other precipitatmg 
14 alcohol and you added that to your list and you said 14 factor. 
15 that was important, I think. Did I hear you 15 Well, let's assume that that was true. 
. 1 6 correctly? 16 Well, ifhe is still under the influence, nothing has 
I 1 7 A. I did. 17 changed, and so what made him suicidal before hasn't 
! 18 Q. How come? 18 changed because he is still under the influence. 
19 A. Well, it's important for a number of 19 That's why it's important. 
20 reasons: One, in Mr. Johnson's deposition, one of his 20 Q. Okay. And it's just a term -- go ahead. 
21 main, as I understand it, rationales for his 21 A. No. That's fine. 
22 abbreviated risk assessment was, Look, he was 22 Q. It's a term I just haven't heard before. 
23 rational, he was calm, and he had a reasonable i 23 You talked about a comforting factor for Mr. Johnson. 
24 explanation for why he was suicidal last night and not ' 24 Is that what you're saying? 
25 <;uicidal now. He said that. Twas intoxicated last 25 A Well-­
17 (Pages 65 to 68) 
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1 Q. I just want to make sure I'm hearing you. 1 appeared to be fully capable," et cetera, well, this 
2 A. Well, Mr. Johnson's explanation, 2 is now important because of the -- it's important for 
3 rationalization or reasoning ofwhy he was comfortable 3 two reasons: One, it's important for what we talked 
4 in saying, I don't have to do anything further; it's 4 about with Officer Wroblewski and it's also important 
5 okay to release him to general population was -- his 5 for what we haven't talked about yet, which is the 
6 "what's different now" was he is no longer 6 phone call from Mrs. Hoagland. So that's why this is 
7 intoxicated, and that provided enough comfort. And 7 important. 
8 it's just not Mr. Johnson. Whenever you do a suicide 8 And I guess the last thing is, not 
9 risk assessment and you are going to do something that 9 surprisingly, he notes that he didn't take a full 
10 is less restrictive, you have to feel comfortable in 10 history for assessment purposes. I didn't need this 
11 doing that and you have to have some reasoning. 11 to know that from his four-minute interview. 
12 That's what I think was comforting him. He thought 12 Q. I missed your last sentence. You said -­
13 what was different was he was no longer intoxicated. 13 A. I didn't need to know that. [mean, [ 
14 Q. Okay. Thank you. The last paragraph on 14 didn't need to figure that out from this, because you 
IS page 3 talks about Exhibit :~2, your review of that 15 could figure it out easily from his four-minute 
16 exhibit, and you refer to that as an "after the fact" 16 interview, that he didn't do a full history for 
17 summary. Did you find that to be important? 17 assessment purposes. 
18 A. Yes. 18 Q. Okay. Mr. Johnson's comment about the 
19 Q. Why is that? 19 threats having been made when Mr. Munroe was under the 
20 A. Let me pull it up. 20 influence, is that logical? Have you heard of that 
21 Q. It's on the bottom of page 3. 21 before? 
22 A. I know. I'm looking. I want to find 22 A. Well, that's -- people's judgment gets 
23 what -­ 23 impaired when they are intoxicated. However, if you 
24 Q. Oh, the actual document? 24 show me 100 intoxicated people, you're not going to 
I? c; A Yeab 25 have J00 people saying that they are going to try..t1L­ ... 
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1 Q. Please do. 1 kill themselves. So intoxication alone doesn't 
2 MR. DICKINSON: While Dr. Metzner is 2 predispose you to kill yourself. So there is some -­
3 looking, I'll just let everybody know that I thought 3 it may be that, you know, you have an underlying 
4 we would take a lunch at 11:30. That would give us a 4 depression or some dynamic about chronic suicidal 
5 chance to beat the rush if that works for everybody. 5 ideation that you don't act on when you're sober. And 
6 Are you awake, Darwin? 6 when you're intoxicated and you have less judgment, 
7 MR. OVERSON: I am. That's fine with me. 7 you're more apt to act on it. 
8 MR. DICKINSON: Okay. 8 So even if that was true, I would still 
9 A. Okay. So this is where he clearly 9 want to know, Well, why was it that, you know, when 
10 explains the intoxication theory, is number one. 10 you're intoxicated that you wanted to kill yourself) 
11 And -­ 11 There is something else going on than just the: 
12 Q. (BY MR. DICKINSON) I'm sorry to 12 alcohol. So that by itself wouldn't have -- it's 
13 interrupt, but when you say "he," do you mean 13 better if he wasn't intoxicated, but that doesn't 
14 Mr. Munroe? 14 relieve -- that doesn't end the suicide risk 
IS A. No, no, Mr. Johnson. He says the 15 assessment. I would still want to know, you know, Why 
16 following: "He included a very common rationale for 16 were you trying to kill yourself? What was going on 
1 7 his suicidal statements the night before; that he was 17 in your mind? You might hear something like he later 
18 intoxicated/high. By observation and verbal 18 tells his girlfriend, you know, I'm going to prison 
1 9 interaction, he was alert, calm, cooperative, able to 19 and maybe I'm going to kill myself. 
20 follow directions and respond appropriately to 20 Q. The second part of that paragraph 
21 questions." So he is saying -- that's where he spells 21 continues over onto page 4 where you indicate 
22 out what's different now. 22 Mr. Johnson indicated he reviewed Mr. Munroe's past 
23 And then the next paragraph he says, 23 medical records and it continues. Anything there 
24 "Given that he reported that he was thinking better at 24 that's important to you? 
I?'i thi" time t1 ..ni ..t1 it1 .."" nr int,3nt t ..., h"rm' , ~ 25 MR IV . T..t m .. nl1t nn tbe recorcJ 
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1 here -- I'm kind of letting these types of questions 1 
2 go, but let's just put on the record here that we have 2 
3 got a vagueness objection. 3 
4 MR. DICKINSON: Okay thank you, Darwin. 4 
5 A. It was never -- there is two ways of 5 
6 looking at this, because it was never absolutely clear 6 
7 to me whether Mr. Johnson hald reviewed those -- to 7 
8 what extent he had reviewed past records as part of 8 
9 this assessment. And the reason it wasn't clear to me 9 
lOis I'm not sure how clear it was in Mr. Johnson's 10 
11 memory. because my memory of his deposition, he talked 11 
12 about his usual practice in contrast to what he 12 
13 actually did. 13 
14 So there is two ways of looking at this. 14 
15 Let's assume concretely that he, in fact, did look at 15 
16 the records as part of this assessment, which means 16 
17 prior to seeing -- prior to the tour-minute interview. 17 
18 If that was the case, then he was aware of his past 18 
19 history and past significant risk factors, and that 19 
20 just even makes it a little mon: -- well, that's bad 20 
21 if he was aware of it and still did the four-minute 21 
22 interview. 22 
23 And then it's also bad if he didn't do 23 
24 that, because then he lost a chance to become aware of 24 
,/' ') thi<: :lnd....then-maybe have tbOlllghUO him<:elf, I've got I? c:, 
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1 to do more than a four-minute interview. So either 1 
2 way, it's bad news from a prachce perspective. 2 
3 Q. (BY MR. DICKINSON) Okay. The next 3 
4 paragraph on page 4 starts, "Mr.Vlunroe reportedly 4 
5 told Mr. Johnson." It actually gOt~s into, I think 5 
6 what we spoke about just moments ago, but if you would 6 
7 review that paragraph and teU us whether there is 7 
8 anything you want to add. We may have covered it all, 8 
9 but I don't want to cut you short. 9 
lOA. Yes. The only thing I would add -- well, 10 
11 two things I would add. One, contracts verbally for 11 
12 safety. I'll spare you my lectun: on why signing 12 
13 safety contracts are worthless as is -- contracting 13 
14 verbally for safety is also worthless. The only 14 
15 useful thing in getting a verbal contract for safety 15 
16 is if someone says, No, I won't do it. If they tell 16 
17 you they won't do it, then you know that they're 1 7 
18 suicidal. If they tell you they're going to do it 18 
19 doesn't tell you anything about whether they're 19 
20 suicidal. So that should give -- that's a -- should 20 
21 be no help at all that he contraCited for safety. 21 
22 And then follow-up as indicated by staff 22 
23 or inmate request is also -- at the very least, he 23 
24 should have said, I'll come back in an hour since he 24 
25 cloe<:n't W:lnt to t:llk to me now hecause of what -- vou 25 
75 
know, what he looked like eight hours earlier as 
opposed to one thinking that he is going to -- that 
Munroe is going to request seeing him when he just 
said, I don't want to see you, and/or think that staff 
is going to put in a referral when they just put in a 
referral and you are telling them there is nothing 
wrong. So the plan was bad. 
Q. Okay. At the risk of getting your 
lecture, I've heard before -- and no studies -- I got 
no background. I've heard about verbal contracts for 
safety. I've heard ofthese things before. How come 
I've heard of it? Has it been out there? Is it old 
school? 
A. People used to, and some people still do, 
not just -- I have no problem asking someone, Are you 
going -- do you think you can be safe? But to -- and 
there are occasions -- you know, if I've been treating 
someone for a long time and I have a relationship with 
them, [ might actually have enough of an alliance with 
them that I may say to them, Now, look, ifI don't 
hospitalize you or ifI don't do this, do I have your 
word that you'll call me and not -- rather than hurt 
yourself, you'll call me and we'll do something? 
Under those circumstances it's acceptable. 
Tt'" n{\t acceptable when you've just me.L_.. . 
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someone or you're just interviewing someone who you 
knew before who you don't have any therapeutic 
relationship with who says, I don't want to talk with 
you, then to say, Well, will you contract with me that 
you won't hurt herself? That's worthless. 
The lecture part was there are some 
people who still literally have a written document 
which says, I, Joe Smith, promise not to hurt myself. 
And people do that because, one -- they do it for two 
reasons: One, in the false assumption that if someone 
signs it, they actually won't hurt themselves. 
And then the second reason they do it is, 
Well, even if they hurt themself, now I won't be 
liable because they promised they wouldn't do it. In 
both instances, it's a worthless document. 
Q. Okay. 
A. It's a helpful document if they say they 
won't sign it. 
Q. Okay. It is 11:27 a.m. I indicated that 
we would break a little early for lunch to give people 
a chance to get somewhere and avoid the rush. Could 
we be back by 1:15? Is that fair? 
A. That's a long time. 
Q. Okay. Let's come back by 12:30-ish.
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1 Q. Is that better? 1 assessment was inadequate, and then there were several 
2 A. Yeah. 2 opportunities, which we haven't discussed them all, 
3 MR. DICKINSON: Darwin, is that cool? 3 but this is one of which he could have and should have 
4 MR. OVERSON: Yes. 4 gone back and done a proper risk assessment. This is 
5 MR. DICKINSON: Thank you, everybody. We 5 one example of that in which he now gets additional 
6 are off the record. 6 information several hours after he completed his 
7 (Recess taken, 11:28 a.m. to 12:33 p.m.) 7 four-minute assessment. 
S MR. DICKINSON: We're back on the record 8 And he basically says, I've already done 
9 in the deposition of Dr. Metzner. Jim Dickinson and 9 my assessment. This is nothing new. I don't need to 
10 Sherry Morgan are here for the Ada County Prosecuting 10 do anything further. I think that was clearly 
11 Attorney's Office as is Dr. Metzner. Madam Court 11 erroneous and I would also say below the standard of 
12 Reporter is here and Darwin Overson is joining us from 12 care. 
13 Boise, Idaho, by telephone. 13 Q. Okay. Have you seen Mr. Johnson's 
14 Q. (BY MR. DICKINSON) Dr. Metzner, I think 14 explanation for that in his deposition? 
1 5 when we left off, you were talking about verbal 15 A. I thought his -- yes, I have seen his 
16 contracts for safety, and that was in relation to your 16 explanation in his deposition. 
17 comments on page 4 -- a little above the middle of 17 Q. And in light of that, does that change 
1S page 4 of your report. Do you recall if there is 18 anything? 
19 anything else you wanted to add to that? 19 A. No. I was not -­ I don't think it was a 
20 A. I think we were done. 20 reasonable explanation. 
21 Q. Okay. Thank you. I think you had 21 Q. Okay. 
22 also -- correct me if I'm wrong -- had already spoken 22 MR. OVERSON: I'm sorry. I could not 
23 to the objective, assessment :and plan spaces of the 23 hear the last portion of the Doctor's testimony. 
24 note being left blank. 24 THE DEPONENT: I said I didn't think it 
?S A Wcll achlallyn~ 1~~~~.~~_~2_5~~wua~s~aLr~e~a~so~nwaub~l~e~e~x¥P~lauowawti~own~~__~~__~. _ 
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1 that in relation to the September I evaluation, and 1 MR. OVERSON: Okay. 
2 here it's the same issue, which then gets to the -­ 2 Q. (BY MR. DICKINSON) The last paragraph on 
3 goes back to my previous comment about why I suspect 3 that page starts "Review of the jail medical record," 
4 the QI policy and procedure had not been implemented 4 and you set out the chart note that was entered about 
5 and would be concerned for similar reasons around this 5 the telephone call from Mr. Munroe's mother. What 
6 encounter than -­ this encounter as compared to the 6 importance did that have to your opinion? 
7 September I encounter. 7 A. Well, that shows that there was new 
8 Q. Okay. You say you suspect that the QI S infonnation for him to consider, which he chose not to 
9 policy had not been implemented. Do you have an 9 do further with that. 
10 opinion at this point? You !lay you suspect, and that 10 Q. What new information are you referring 
11 doesn't sound like you're sure. 11 to? 
12 A. I don't have an opinion. I mean, what 12 A. The new infonnation is that his mother 
13 I -- I don't have enough information to know. I mean, I 13 had -­ this is mistaken information that the -- the 
14 what I would need to know is -- I would want to review 14 infonnation was that his mother had received a call 
15 QI minutes, I would want to review QI studies, and 15 from him saying that he was suicidal. It actually was 
1 6 that would go a long way to providing enough 16 his girlfriend had received a call from him saying 
1 7 information to answer that question. 17 that he was suicidal, who then conveyed that to his 
18 Q. Okay. Thank you. The next paragraph lS mother, but he didn't know that. So the new 
19 near the bottom of page 4 tllilks about the completion 19 information was that a relative was concerned about 
20 of a brief assessment, and it talks about a telephone 20 him being suicidal currently. 
21 call from Mr. Munroe's mOlther. You alluded to that 21 Q. And does that refer back to the paragraph 
22 earlier, but I don't think we spoke about it. Can you 22 we just spoke about? 
23 talk about the importance of that to your opinion? 23 A. Yes. And as it turns out, it, in fact, 
24 A. Yes. And I guess, just as you've heard 24 was new infonnation, because the phone call to the 
2'1 m""]",,r] ""V th"tT thMth"initi"Jri"k­ '25 • ,r' within 10 minllt"" "ft"r th" 
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1 four-minute assessment. 1 mentioned earlier there were several occasions in 
2 Q. Okay. How did you learn that it was a 2 which Mr. Johnson should have been prompted to go back 
3 phone call from the girlfriend? Where does that 3 and do an adequate suicide risk assessment. We've 
4 information come from? 4 talked about two of them. 
5 A. That came from listening to the tapes. 5 One was if Officer Wroblewski had called 
6 Q. Okay. And back 0[1 page 4, the last 6 with the new information. The second one was after 
7 paragraph, the attempts -- the serious suicide 7 Mr. Johnson was informed about the phone call from 
8 attempts were attempting to jump off bridge, overdose 8 Ms. Hoagland -- and this one is actually a second one 
9 and cut self. Did you look into any of those 9 in which -- this is after his four-minute assessment, 
10 incidents, or do you have an:~ information about any of 10 and it's probably within 30 minutes to an hour, if I 
11 those? 11 recall. in which Officer Donelson is -- this is when 
12 A. No. 12 he learns about Mr. Munroe saying that he wanted PC 
13 Q. Okay. 13 because lots of people wanted to kill him. 
14 MR. OVERSON: Jim, what was your 14 He then -- Officer Donelson -- I'm 
15 question? 15 blocking the name of the correctional officer. He 
16 MR. DICKINSON: My question was regarding 16 then talked to another correctional officer. who then 
17 the jump off the bridge, the overdose and the cut 17 looked -­ is the one who looked him up in the jail 
18 self, which are in that chart note. I wondered if the 18 computer system and found that he had a history of 
19 Doctor had any further information on any of those. 19 suicide, who then called Mr. Johnson and gave him some 
20 MR. OVERSON: Okay. 20 new information that this guy is thinking people are 
21 Q. (BY MR. DICKINSON) And I think his 21 out to kill him. 
22 answer was no; is that corre4:t? 22 And Mr. Johnson does two interesting 
23 A. Correct. 23 things. First, he says, Well, you know, I saw him. 
24 Q. The next -- we're O~L page 5 now. The 24 He's okay, but he's agitated. That's new, because 
. ? e:, ~p ..nnrl paragraph..i.s..a one-sfnteDce paragraph It ?e:, Mr Johnson doesn't say that he was agitated -lk.~a.'i- . 
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1 talks about chart notes, a history of suicide attempt 1 agitated the evening before, but one of the reasons he 
2 in the middle of August 200:t What do you refer to 2 felt better about what had changed, he specifically 
3 there? 3 said he was calm. 
4 A. I believe that's Mr. Johnson's note. Let 4 But the more important point is now he 
S me find that. This is referring to Mr. Johnson's 5 gets some information that he thinks people are out to 
6 September 1,2008, note. It says under Subjective, 6 kill him. Maybe that's true. Maybe that's not. 
7 "Per JlCS was in Intennountain two weeks for attempted 7 Maybe that's another sign of mental illness. Maybe 
8 suicide," so that's the middle of August. 8 you ought to go talk to him before you say he's okay 
9 Q. Did you review the Intermountain notes? 9 to be cleared. And he -- again, he did his 
10 A. Just the discharge summary. 10 assessment; said, you know, He's clear. So that's the 
11 Q. Okay. Was that consistent with your 11 importance of these three paragraphs. 
12 understanding of the Intermountain visit? Was this 12 Q. Okay. Do you have any opinion as to 
13 chart note consistent? . 13 whether or not Mr. Munroe should have been placed in 
14 A. Let me look. The Intennountain discharge 14 protective custody? 
lS summary talks about past suicide attempts, but doesn't 1S A. Do I have an opinion? My opinion is that 
16 indicate that the current admission was due to a 16 in order to -­ he should have been -- he should have 
17 suicide attempt. Just give me one second here. The 17 had an adequate mental health assessment, which then 
18 discharge was silent, as far as I can see, about 18 would have contributed to determine whether he should 
19 suicide ideation. 19 have been in protective custody or whether he should 
120 Q. The paragraph in the middle of page 5 is 20 have been in the healthcare unit under a suicide watch 
112l a compilation of different ellitries mainly from, I 21 or something else. 
22 think, jail documents. If you want to take a minute 22 You know, it's very easy retrospectively 
23 and just take a look at those, what was important in .23 to say, Of course he should have been placed in 
24 that paragraph? 1 24 protective custody, because he killed himself. All I 
2S A Well seyeral things This -- T 25 can sav is there wasn't enollP'h . -- what T 
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1 can say is Mr. Johnson didn't have enough information 1 6, you talk again about the perphenazine and Celexa. 
2 to clear him. 2 correct? 
3 Q. Okay. As far as an opinion -- your 3 A. Yes. 
4 opinions in this particular calle, it sounds so far 4 Q. We touched on this earlier, and I just 
5 like you have opinions on Mr" Johnson and what he did 5 want to clarify. You indicated you didn't think that 
6 and for Deputy Wroblewski, is that accurate, on their 6 either the Celexa or perphenazine was causative of 
7 actions? 7 Mr. Munroe's suicide; is that correct? 
8 A. That's accurate. 8 A. What I said is -­
9 Q. But as to the other oftice.·s, Donelson, 9 MR. OVERSON: I need to interject an 
10 whom you alluded to earlier, and I think one of the 10 objection here. One, that misstates his prior 
11 officers that -- one of the detention deputies might 11 testimony and, two, it calls for a legal conclusion. 
12 have been Drinkall. 12 But you're free to go ahead and answer 
13 A. Who called Mr. Johnson, that's correct. 13 the question as you understand it, Dr. Metzner. 
14 Q. Do you have any opinions on their -- on 1 4 A. What I said was it is problematic and not 
15 how they did their jobs that day? 15 good practice that he didn't receive -- that he 
16 A. I think they appropriately called mental 16 apparently did not receive medications upon discharge 
17 health, and I don't think they -- and then mental 17 from the incarceration immediately preceding the one 
18 health gave them the answer. I don't think they were 18 in question. I did not think that -- assuming he 
19 in a position to say "I disagree," so I don't have 19 didn't receive medications -- that by itself was the 
20 problems with what they did. 20 causative factor for his suicide. You could perhaps 
21 Q. Okay. The last -- ned-to-the-Iast 21 argue it was a contributing factor, but it certainly 
22 paragraph on page 5 of 9, yoU! state that at 2035 hours 22 was not the cause of it nor the main factor. 
23 on September 29, Mr. Munroe was found nonresponsive. 23 Q. (BY MR. DICKINSON) Okay. And J think 
24 That may just be factual here. Does that reflect 24 you testified about this earlier, but what was the 
2'1 ..nvtltinglr.om your opinion? ? '1 rn .. in factor? _.. __",,__. 
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1 A. No. 1 A. The main factor, in my opinion, is the 
2 Q. Past Medical History, the last paragraph 2 inadequate assessment which then contributed to 
3 on that page, on page 5 of your report, you speak 3 inadequate treatment. 
4 about Mr. Munroe being hospitalized at Intermountain 4 Q. Okay. And you said that the 
5 Hospital. We touched on that a couple of times. If 5 medications -- or the discontinuance of the 
6 you could take a look at that and see if there is 6 medications, you didn't think, in and of itself, was 
7 anything you want to add to anything you testified to 7 the callsative factor or -- I don't want to misstate. 
8 on that. 8 Can you explain further what you mean there? 
9 A. There is not. 9 A. Yes. The problem with him not getting 
10 Q. Okay. I had one question about -- on the . 10 the medication is he was then at risk ofgetting 
11 third line "most recent episode depressed," what does ' 11 worse. And let's assume "getting worse" included 
12 that mean? I'm sorry. "Schizoaffective disorder, 12 getting suicidal. Even if that was the case, ifhe 
13 most recent episode depressed," can you explain what 13 had an adequate assessment and management that should 
14 that means? 14 have interrupted any -- and should have minimized any 
'15 A. Yeah. With schizoaffective disorder, 15 serious suicide threat, and that's why I say that it 
1 16 there are different kinds of typ,es. There is 16 wasn't the causative factor. It might have be<:n a 
17 depressed type, there is manic type, there is mixed 17 contributing factor. 
1 18 type. And at the time he presented in August, he had 18 Q. Why is that? 
19 presented with a schizoaffective disorder, which the 19 A. Well, it's possible -- and there are a 
20 most recent type was depressed, so he had been 2 0 number of possibilities. It's possible the reason he 
21 depressed. 2 1 was suicidal is because he was off medications. I 
22 Q. Okay. And a histor:Y of substance abuse 22 happen not to think that that's the most likely 
23 it looks like as well; is that a(:curate? 23 reason. 
24 A. Yes. 24 I think the most likely reason -- and, 
25 Or Thep yOIl go op to -­ nn th.. tnn nf Daile ' 25 again this is also onlv this was 
22 (Pages 85 to 88) 
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1 never asked of him. But it se:ems to me from the 1 
2 information I had that the most likely reason is he 2 
3 had been arrested for something that he thought he was 3 
4 now going to go to prison for, and I think that was a 4 
5 stressful precipitant for him. 5 
6 Q, Realizing that it's difficult if not 6 
7 impossible to know exactly, but is that based upon 7 
8 your experience, this arrest and the charge; that you 8 
9 think that was -- it sounds like you think that that 9 
10 was the most likely cause in his mind or -- 10 
11 A. That's based mainly on listening to his 11 
12 telephone conversation with his girlfriend. 12 
13 Q. Okay. You think that was the number one 13 
14 or the greatest stressor; is that fair? I'm not 14 
15 trying to put words in your mouth. I'm just trying to 15 
1 6 understand. 1 6 
17 A. Again, I'll tell you, I don't have enough 17 
18 information, because here are the other possibilities 18 
19 that you would want to know. Was it stressful because 19 
20 he was going to prison? Was it stressful -- or was it 20 
21 stressful that he was now ess,~ntially breaking up with 21 
22 his girlfriend because he was going to prison? I 22 
23 mean, if they had said, Look, yeah, you're going to 23 
24 prison, but we'll maintain the relationship, would 24 
I? 'i tbt hIDLe-c.harJ.ged1-And.ldo:Jit..know tbe answers to ? 'i 
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1 those questions, so I don't know what was most 1 
2 stressful for him. 2 
3 Q. Okay. Any other factol·s that you've seen 3 
4 in his life or what you know about the case you think 4 
5 might have been -- 5 
6 MR. OVERSON: m~ection. Vague. 6 
7 Q. (BY MR. DICKINSON) -- at play? 7 
8 MR. OVERSON: And compound. 8 
9 A. Just a whole bunch of hypothesis. That's 9 
10 why you do assessments and that's why you would want 10 
11 to talk with him about, you know, why were you 11 
12 suicidal last night? You just got out of jail. 12 
13 You're back in jail. What do you think is going to 13 
14 happen to you? Do you think you're going to go to 14 
15 prison? What's that mean? So there are all sorts of 15 
16 things. This man had a history of abuse, and was he 1 6 
17 concerned that he was going to get abused again when 17 
18 he went to prison? You just don't know these things. 18 
19 Q. (BY MR. DICKINSON) The next -- we're on 19 
20 page 6 again, "Policies and Procedures" on your 20 
2 1 report. You talk about revil~wing the policy manual, 2 1 
22 and you set out certain policies for the next two 22 
23 pages, roughly. Could you ~:o through the policies? I 23 
24 think you said -- early, early on we talked, and you 24 
25 ""iii VOII ""t Ollt tho"" nnJ:~:."" -- VOII 2 'i 
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out certain policies you said you had concerns about. 
Am I accurately -­
A. Yes, because one of the issues, as I 
understand in this case, is whether there is systems 
problems and not just a simple act of negligence. And 
so one of the things I highlighted is potential 
systemic issues based on my review. 
Q. Could you go through these and talk about 
why you listed them and what your concerns were? Is 
that fair? 
A. Yes. So the first one has to do -- this 
comes under suicide prevention, and it has to do with 
the initial screening done by the booking deputy, and 
I listed this particular policy because this is an 
example of the policy not being appropriately 
implemented. The appropriate questions were asked. 
And if you look at the bottom of the page where it 
says, "If an inmate answers 'yes' to any of the 
suicide questions or if a deputy learns or suspects 
that an inmate is at risk for suicide, the deputy 
shall," and it lists a number of things, which 
includes immediately notifying healthcare staff. And 
he not only answered yes to one of them, he answered 
yes to all four of them, and healthcare staff weren't 
notified. _ 
92 
Now, I think it has to do with the 
inexperience of that particular officer, who was 
relatively new to the system. And I think I would 
assume -- well, the assumption is that he didn't 
notify him because he thinks Mr. Johnson just saw him. 
So why do I need to notify him? But that's not, in 
fact, what the policy says. So that's that policy. 
The next policy we have talked about, 
which is the QI, and I've given you examples where I 
think it's -- that I'll be surprised if they have a 
very robust -- or if they have a QI program that's 
specific to mental health. 
The next one is special needs inmates, 
and I've also talked about that with the 
communications particularly. Now, I may be -- well, I 
think I remember in Sheriff Raney's deposition that he 
wasn't initially familiar with special needs inmates, 
so if the sheriff wasn't familiar, it may not be real 
surprising that staff might not be familiar either, 
since it requires communication between the two 
staffs. 
Privacy of care, we've talked about. 
Credentialing, this is an interesting 
one, because there is -- the whole purpose of 
i" to m"k". ""r". tb"t tb". n".onl,- urho "r". 
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1 being hired in healthcare are credentialed to do what 1 A. Yes. 
2 they're supposed to be doing. And the job description 2 Q. Would you agree that he seemed to have a 
3 for the social work position requires licensure as a 3 good background, a lengthy background, in social work'! 
4 social worker in the state ofIdaho, and he wasn't 4 MR. OVERSON: Objection. Vague. 
5 licensed, and no one -- no one not only was aware of 5 A. Yes. He seemed to have an appropriate 
6 it, but it didn't seem like there was a -- that the 6 social work background. 
7 credentialing process had belen implemented or they 7 Q. (BY MR. DICKINSON) And if I remember 
8 would have known that. So that's problematic. 8 correctly, he had a background in working in a jail 
9 Staffing levels, this one should be an 9 setting before he came to Ada County. Do you recall 
10 easy one to determine. The staffing policy and 10 that? 
11 procedure requires an annual -- essentially requires 11 A. I don't recall that. That may be 
12 an annual review relevant to the adequacy of 12 accurate, but I don't recall that. 
13 healthcare staffing, and I'm willing to bet that they 13 Q. That's fine. So can you explain your 
14 won't be able to produce annual staffing reviews. And 14 concern about credentialing -- well, I'm sorry. Let 
15 the reason I say that -- part of that is based on 15 me rephrase that. And the reason I ask those two 
16 looking at the psychiatrist's contract, because it's 16 questions is because I'm interested in if your concern 
17 hard to imagine that if they did an annual or a 17 about credentialing is policy or if it's Mr. Johnson's 
18 staffing review, they would come up with six hours of 18 failure to be licensed, period, or just licensed in 
19 psychiatric time as being adequate. 19 Idaho? 
20 Mental health screen and evaluation, this 20 A. It's all of them. For example, I would 
21 requires a 14-day health assessml:nt. And if I'm not 21 never go to a state that I'm not licensed in and write 
22 mistaken, I think -- I don't think there was a 22 a prescription. I could be criminally charged for 
23 14-day -- well, I know there wasn't an adequate mental 23 that. I would -- despite being eminently qualified to 
24 health evaluation on either one of his incarcerations, 24 do that. And so, one, it says something that's 
1!4-",----,-'-U>.,-Lrl,on't think there was a .l.4::.da¥-.hea.l.t.h..assessm.en 2 son, that he js willing...:=_h.e . 
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1 on the incarceration prior to this one. That I may be 1 knows what licensure is. That's the reason he was 
2 wrong about. 2 licensed. And he also knew that -- so the fact that 
3 Discharge planning, we're already talked 3 he was willing to practice social work in Idaho 
4 about. 4 without getting licensed is very concerning. That's 
5 Special needs treatment plans. The 5 number one. 
6 policy and procedure for special needs treatment plans 6 Number two, the assumption underlying 
7 is that if you're a special needs inmate, which he 7 your question, basically, is. you know, it's no big 
8 was, you're supposed to have a treatment plan, which 8 deal not to be licensed in Idaho if you're licensed in 
9 they did not. 9 California, because everything is fine. Well, if that 
10 Suicide prevention provides guidelines 10 was the case, then there would be a national licensure 
11 relevant to suicide risk assessment and prevention, 11 and you wouldn't have to get licensed in every state. 
12 and that wasn't followed. 12 The reason you've got to get licensed in 
13 And then we have already tal ked about the 13 most states if they're not reciprocity is what's 
14 health record format and contents, and that wasn't 14 happened in some states is you get a doctor who loses 
15 followed either. 15 their license in one state and then gets licensed in 
16 Q. Okay. Thank you. Ifwe can go back -­ 16 another state without revealing information. So 
17 we're on page 7 of9. And thank you for going through 17 licensure is more than just having the proper academic 
18 those. Credentialing, I think in Mr. Johnson's 18 credentials. There is also character criteria that 
19 deposition, he indicated that he was licensed in the 19 have to be met, not to mention passing tests in many 
20 state of California as a licensed clinical social 20 states, which it sounds like from his deposition that 
21 worker. Does that comport with your memory? 21 in Idaho you had to take a test as well. So I don't 
22 A. Yes, that's accurate. 22 buy that, you know, it was sort of no big deal. I 
23 Q. And I think Mr. Jobnsoll went through his 23 think it's a huge deal when you're supposed to be 
24 background and the type of I:raining and experience he 24 licensed and you're practicing without a license. 
25 ? 
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1 you talked about discharge planning.
 
2 A. Let me just -­
3 Q. I'm sorry. Go ahead.
 
4 A. That was just answering from the
 
5 framework of the indi vidual practitioner. Then from
 
6 the framework of the systems, that's very concerning
 
7 that -- the good news is that they have an appropriate
 
8 policy which says people we'n~ going to hire need to
 
9 be credentialed and the credentialing yardstick we're
 
10 going to use is licensure. That's all appropriate. 
11 And the bad news is that they -- it's on 
12 paper only, and they obviously don't have a system to 
13 check credentials or even ask about credentials, and 
14 so that's another systems problem, which, again, when 
15 you begin to look at the totality ofthese things, you 
16 begin to wonder whether -. and this will get into the 
17 NCCHC -- whether the reason they have these policies 
18 is to be accredited only. 
19 And the reason I say that -- I'm a big 
20 supporter ofNCCHC. but I've been to NCCHC-accredited 
21 facilities that provided unconstitutional care, 
22 because the surveyors did a paper survey. They looked 
23 at whether all the policies and procedures were 
24 written. They didn't look at whether the policies and 
?'i nm"'''~.ere...im.p.lemented 
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1 And this looks like they -- the fact
 
2 that -- minimally to get accredited, you've got to
 
3 have policies and procedures in place. And they
 
4 clearly had been accredited before, which says to me
 
5 that they had the policies and procedures in place.
 
6 But my review, certainly focusing on this particular
 
7 case. raises significant questions about whether they
 
8 had implemented their policies and procedures.
 
9 Q. Okay. Thank you for adding that in. I
 
10 didn't mean to cut you otTwben I moved to the next
 
11 one.
 
12 A. You didn't.
 
13 Q. In paragraph 7, you said we already 
14 talked about discharge planning. And what I recall is 
15 we talked about Celexa and perpheuazine. I don't know 
16 if there was more that you wanted to talk about or if
 
17 I didn't recall that we talked about more.
 
18 A. No, no. The discharge -- what I was 
19 referring to in the discharge policy, it specifically 
20 talked about unless there was a reason not to do it, 
21 people should get a ten-day supply of medications that 
22 they were on. 
23 Q. And is that the total of your concerns 
24 about discharge planning in this particular instance? 
25 A Vp" 
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1 Q. Okay. Thank you. You've already segued 
2 into NCCHC Accreditation, which is on the top of page 
3 8. You just made comments about the NCCHC, and I 
4 don't know if you wanted to speak further about that 
5 in this instance, or if you had covered it just now. 
6 A. It's alanning -- when you're getting 
7 accredited by any accreditation agency, which includes 
8 NCCHC, people start working on accreditation a good 
9 six months -- six months to a year before this survey, 
10 because it's a big deal. For the surveyors to come 
11 and on day one say, you know, You're not ready; you're 
12 unprepared, that's really bad news and they lost their 
13 accreditation. Again, it says to me that they 
14 probably didn't even have their policies -- well, they 
15 weren't prepared, which goes along with what I've been 
16 saying about implementation. 
17 Q. Do you have any further information as to 
18 why that was? 
19 A. No, I don't. 
20 Q. Now, I don't know if you testified 
21 earlier that you - I mean, you're familiar with NCCHC 
22 and you've talked about the NCCHe. Are you one of the 
23 surveyors for NCCHC? Have you ever done that before'! 
24 A. I have surveyed for them. It's been many 
25 v""ro oin ...e ['ye surveyed for them but I haye....J...llIa:L...______ 
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1 actually one of their earlier surveyors, but I haven't 
2 done a lot of surveys with them. 
3 Q. Okay. This gives you a chance to expand 
4 a little about that. Why is the NCCHC a good thing? 
5 A. It's a good thing for a number of 
6 reasons. The NCCHC has helped to professionalize 
7 healthcare within corrections, and also to -- what 
8 it's done is it's given -- it's provided a very good 
9 structure for a healthcare system by their standards 
10 and guidelines. It gives what the infrastructure 
11 ought to look like, and so that's very helpful. And 
12 the fact that it's a national organization and it's 
13 been recognized as giving standards, it's helped 
14 healthcare professionals advocate for getting more 
15 resources. So that's -- those are the reasons it's 
16 good. It's also the -.. it's the premier correctional 
17 healthcare organization from an educational 
18 perspective, so it's good for networking and for 
19 furthering the field. 
20 Q. Do you have any -- do you know how many 
21 jails -- what percentage of jails in the United States 
22 are NCCHC accredited? 
23 A. No, I don't know what percentage. 
24 Q. Okay. How about prisons? Do you know 
?'i th", nf thlOt lOr",? 
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1 A. No. 1 Q. I mean, is there a place -- is there a 
2 Q. And also -- I think in their website they 2 website that I can find that? Is it NCCHC? Is it 
3 talk about they also accredit juvenile justice 3 APA, American Psychiatric Association? 
4 facilities. Does that sound ac:curate? 4 A. No, I don't think there is anyone 
5 A. Yes. 5 document you can go to that -- you know, NCCHC will 
6 Q. Do you know the percentage of juvenile 6 give you what they consider their standards. You 
7 justice facilities that are accredih~d by NCCHC? 7 know, I don't think -- I think there is plenty of 
8 A. No. 8 court cases which will say what NCCHC says is 
9 Q. Do you know in the surrounding area here 9 certainly not constitutional standard. And it may 
10 around your home in Denver how many county jails are 10 factor into what eventually the finder of fact
 
11 accredited? 11 determines to be the standard of care, but I don't
 
12 A. No. I know that -- you know, I did a 12 think there is any publication that by itself defines
 
13 survey on Arapahoe County. I know at one point they 13 standard of care.
 
14 were accredited. I'm fairly certain that Denver 14 I think you look at -- you've got to be
 
15 County Jail is accredited, but no, I don't know. lS familiar with the literature, you've to be familiar
 
16 Q. Okay. How about prisons in -- how many 16 with the practice and you've got to be familiar with
 
17 state prisons do you have in Colorado? 17 standards, and then you say what you consider the
 
18 A. How many state prisons? 18 standard of care and you've got to be able to support
 
19 Q. If it's not easy, I'm !lorry. In Idaho 19 it.
 
20 it's easy. 20 Q. Okay. Is this clearly part of your -- I
 
21 A. There is probably -- I think there is 21 mean, is this opinion testimony when you use that
 
22 about 18 facilities. I would be surprised if any of 22 word?
 
23 the prisons are NCCHC accredited in Colorado. 23 A. Well, I don't know how else -- what else
 
24 Q. Okay. And ifl recall your testimony 24 to call it. Yeah. Yes. I think I can support that
 
1... .... ........ee"'O 3.IlllJonll.l"o;...lJ ....",i'wn,~,rp-P' "v,-,"-,phw;;o;pp,",-,---n .....s>.,.,....Lit,-,'s:L.ou.pl.J.iu.n,wio..un~te-"S>IJtiwmwo..un.LJYr--_, __._. ..
2"-'S"'----"C.uoCL[[LJe"'c tILJY"",.uit,-,'s b... ........ ti·W!UmP, ... V0.lL.l" 1-,2~5",,------,"oq,pUJi nwiLl.o,woe,..,...,buJlJ...ty~e
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1 involved in actively being inside prisons, helping run 1 Q. Okay. You said that you don't think -- I 
2 them, overseeing anything, tbe Colorado prison system? 2 think there are two ways to take it, and I think I 
3 MR. OVERSON: Objection. Vague. 3 know what you meant. In fact, I'm pretty sure I know 
4 A. Well, again, example, I'm going down 4 what you meant. But when you said that NCCHC isn't a 
5 tomorrow as a consultant to th'e Col.orado prison system 5 constitutional standard, I take that to mean that the 
6 to help them develop a program. 6 NCCHC is kind a gold standard or a platinum standard. 
7 Q. (BY MR. DICKINSON) Okay. 7 Is that-­
8 A. As far as direct care, that's correct. 8 MR. OVERSON: Objection. Misstates his 
9 Q. Okay. But you still consult with them? 9 testimony. 
lOA. I still do some consultation with them. lOA. No, I wouldn't agree with that at all. 
11 Q. Okay. Back to pag(~ 8, "Summary and 11 Q. (BY MR. DICKINSON) Okay. What did you 
12 Opinion" is on the top quart,er ofthe page. Vou 12 mean? I'm sorry. 
13 talked about you completed :~our initial assessment. I 13 A. What I meant to say is if you have a 1983 
14 think we already talked about it being an initial 14 action in which the standard is whether there is a 
15 assessment. The first paragraph, I don't know if 15 constitutional violation that .- I know of no courts 
16 there is anything you want to add. It looks to be the 16 that have said that not meeting NCCHC standards means 
17 kinds ofthings you've already testified here to 17 that it's a constitutional violation. I know plenty 
18 today, but I don't want to -- 18 of courts that consider NCCHC standards in formulating 
19 A. I don't have anything to add. 19 what's a constitutional violation. [know of no court 
20 Q. Okay. Now, when you talk about the 20 that equates that, although I know plenty of courts in 
21 standard of correctional meliltal health there, what 21 the remedy to constitutional violations have required 
22 does that mean? 22 compliance with NCCHe. 
23 A. The standard of correctional mental 23 Q. Okay. Maybe I did misunderstand. Were 
24 health care means that what is the acceptable level of 24 you indicating that you know of no court that -­
25 care. oot~.mJ~NlliC,C.L2£:52......_~A8.....J.If.~I~.l.lJ''''il.L,'11~,NMJ:'Hll.:...:-::.-.llil.l lj'Hti!IICL__--.J 
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1 standards will go a long way in helping someone say 1 
2 that this was negligence. But as you know, negligence 2 
3 doesn't equate to a constitutional violation by 3 
4 itself. 4 
5 Q. Okay. 5 
6 A. If you look at the Estelle v. Gamble 6 
7 case, which actually set the standard for deliberative 7 
8 indifference, the plaintiff in that case, Gamble, the 8 
9 Supreme Court said it's certainly a case of negligence 9 
10 with his back problems, but it wasn't a constitutional 10 
11 denial of healthcare, because in order to have a 11 
12 constitutional denial of healthc:are, you've got to be 12 
13 deliberately indifferent, and they weren't 13 
14 deliberately indifferent, but they were negligent. 14 
15 Q. Okay. Under "Summary and Opinion," you 15 
16 have a paragraph and then you have a sub 1 -- then you 16 
17 have a No.1. You may have addressed everything in 17 
18 that section. 1 only -- and so I only ask if there is 18 
19 anything else that's important there, if you haven't 19 
20 covered it earlier today. 20 
21 A. Well, Ijust see another typo on No.1. 21 
22 Where it says "by inadequately" should be "but 22 
23 inadequately performed." 23 
24 Q. And I assumed that to be the case. 24 
1-'--''''--__--.Ll'--...z.u--'-J........~LllI.1.u.u.&_JJ......·,liliL:m No I I25 
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1 Q. Okay. And you might perceive that I'm 1 
2 going to ask the same about No.2, so if you want to 2 
3 address that? 3 
4 A. And in No.2, I don't have anything to 4 
5 add, because we already talked about the other -- the 5 
6 two other instances in which he should have gone back 6 
7 or clarified information; the one with the two 7 
8 officers, Wroblewski had notified him and/or when 8 
9 Officer Drinkall had called. 9 
10 Q. Okay. The next paragraph -- I think the 10 
11 last full paragraph on that Jllage starts with "Problems 11 
12 associated with Mr. Johnson's inadequate suicide risk 12 
13 assessment." Is there anything in that paragraph that 13 
14 you care to add? Anything you haven't covered so far 14 
15 in your testimony today? 15 
16 A. No. 16 
17 Q. The last paragraph. on that page, if you 17 
18 would look at that. And the same thing, is there 18 
19 anything you need to add to that that you haven't 19 
20 already covered today? 20 
21 A. No, I think we have covered that. 21 
22 Q. On page 9 -- the tOll of IJage 9 is the 22 
23 continuation of the last pangraph on page 8. It has 23 
24 items -- 24 
25 25 
107 
last question. 
Q. 1,2 and 3? 
A. Yeah. 
Q. Thank you. You qualified the next 
paragraph, if I am correct, "about the above." What 
do you mean by that? This is on page 9, the first 
full paragraph. 
A. Well, this was particularly referring 
to -- well, it's referring to the paragraph before, 
including 1,2 and 3, meaning -- what I'm saying in 
the paragraph before this one is it looks to me like 
there are systemic issues. And then I'm saying if, in 
fact, there are systemic issues, then I think the 
quality improvement policy and procedure was also not 
being followed, because if it was being followed, then 
you shouldn't have that many systemic issues being 
identified. 
Q. Okay. Because you qualified your opinion 
there, today, as you sit here, are there any of those 
opinions that you hold now for sure? 
A. The opinion that I can state, based on 
the information that I have seen, is I think there is 
systemic issues based on the following, and unless 
I -- so that's my opinion now. If you can show me 
information to the contrary, then I would hilYe..t:o.. _ 
108 
reconsider my opinion. 
Q. Okay. So am I accurate in saying that on 
this last paragraph when you said, "If I am correct 
about the above, it is also likely," and you go on to 
talk about the quality improvement process and policy 
and procedure relative to discharge process. Your 
opinion is that the process was not followed? 
A. Correct. 
Q. Okay. And how, then, did that lead, in 
your opinion, to Mr. Munroe's death? 
A. Well, the unfortunate thing when you look 
at the events leading to Mr. Munroe's death, it was 
not just one act of negligence. There were a variety 
of different system -- a variety of different 
breakdowns in what should have occurred that didn't 
occur, which gets to the whole issue, Are there 
systemic deficiencies? And it was a result of the 
lack of an adequate risk assessment and then 
compounded by these other system issues which 
resulted -- continued to result in lack of an adequate 
risk assessment that I think led to his death. 
Specifically, there weren't appropriate 
prevention/management practices put in place to 
decrease the risk that he was going to kill himself. 
? 
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1 management practices that weren't appropriate? 1 
2 MR. OVERSON: Asked and answered. 2 
3 A. If an appropriate risk assessment had 3 
4 been done and he had been identified as being a 4 
5 significant suicide risk, he should have been placed 5 
6 on suicide -- some level of suicide precautions or 6 
7 watch. 7 
8 Q. (BY MR. DICKINSON) Okay. Is that it? 8 
9 A. Well, that's the first part of it. The 9 
10 second part of it is then you've got to do an 10 
11 assessment of why he was suicidal and intervene -- and 11 
12 appropriately intervene. So was he suicidal because 12 
13 he hadn't been on medications and he was 13 
14 decompensating, or was he suicidal related to being 14 
15 psychotic because he was hearing voices, or was he 15 
16 suicidal because he was scared of going to prison? 16 
1 7 Who knows? That's why you have to do an assessment 1 7 
1 8 and a plan. I can't say what those interventions 18 
19 should have been, because the proper assessment was 19 
20 never done. 20 
21 Q. The last paragraph starts, "The manner 21 
22 regarding the jail's loss ofNCCHC accreditation." I 22 
23 don't know if you've alreadly addressed that or not. I 23 
24 don't mean to be redundant if you have. 24 
25 -A The only way -=-JclJ~w said aboJlt tbat 25 
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1 is I think that was also consistent with the 1 
2 likelihood that there were systemic: issues in the 2 
3 mental health system and that policies and procedures 3 
4 weren't being implemented. 4 
5 Q. Okay. Let's do this. Why don't we take 5 
6 a quick break, if we could. II will go through my 6 
7 paperwork, rather than sit here and have everybody 7 
8 wait as I do that. Okay? Lilt's take ten minutes. 8 
9 Reconvene at 1:44 p.m., andl we'll continue, but I 9 
10 would like to consolidate notes now. 10 
11 (Recess taken, 1:34 p.m. to 1:54 p.m.) .11 
12 MR. DICKINSON: We are all back gathered 12 
13 for the deposition, after a break, of Dr. Metzner. 13 
14 Sherry Morgan and Jim Dickinson from the Ada County 14 
15 Prosecuting Attorney's Office are in the deposition. 15 
16 Dr. Metzner is here. We are in Denver, Colorado. 16 
17 Darwin Overson, attorney for the plaintiffs, is ·17 
18 joining us by telephone. 18 
19 Q. (BY MR. DICKINSON) Dr. Metzner, earlier 19 
20 in the deposition, you indicalted that you had some 20 
21 opinions or some thoughts about the other experts who 21 
22 were involved in this litigation. I don't know if you 22 
23 want to go down and list thE~ ones you recall or I can 23 
24 list names and you can give your thoughts and/or 24 
25 Whllt'o;; PlIo;;ipr for vou rio VOII think? 25 
111 
A. Well, remind me. You'll have to give me 
names, since I don't have the reports in front of me. 
Q. I'll do that. I think that will be more 
clear. I just didn't know if there were one or two 
you just wanted to talk about. 
Dr. Thomas White has been engaged by the 
plaintiffs in this matter, and you indicated that you 
had seen his reports, I take it. Maybe his 
deposition. I don't know. 
A. Yeah. As far as I understand, I'm not 
going to be asked to opine on the plaintiffs' expelts' 
opinions, so ... 
Q. I just didn't know. I wanted to list 
everybody for you. So I'll skip all the plaintiffs 
and we'll go to defense, those who have been engaged 
by the defense. One is Dr. Daniel Kennedy. Do you 
know Dr. Kennedy? 
A. No. 
Q. Okay. Do you have thoughts or opinions 
about his report? 
A. Well, I have not read their reports in 
preparation for -- I've read the reports, but not in 
preparation for this deposition. What I meant to 
convey at the beginning when you asked me have I given 
yOlI all my opjnjon", well r haven'L~o.u...allJll)L _ 
112 
opInIons. To the extent that if there are opinions in 
defendants' experts' reports that are contrary to 
opinions that I have given, I'm obviously going to 
disagree and will give my rationale, or there may be 
some opinions in there that you haven't asked me about 
that I have opinions, and so it depends what the 
question is. If you -- so that's the best way I can 
answer it. 
Q. Okay. I'm sorry. I thought you had 
preformulated opinions about them, and that's what I 
wanted to make sure I asked about. Let's back up, 
then, or maybe go a different direction. 
A. There were some that I recalled, such 
as -- I forget the name of the social worker that -­
Q. Right. You spoke about him, Mr. Meacham. 
A. Mr. Meacham at some point talks about, 
you know, You would never do this in the community, 
but it's okay to do it in corrections and I've done it 
hundreds of times. 
I would disagree in general that you 
would never do it in the community but it's fine to do 
it in corrections. There may be some things that you 
never do in the community that you may well do in 
corrections. But my memory is he was talking about a 
kinel of ri"k anr! r . 
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1 with -- if that's what he was saying, I would strongly 1 
2 disagree with that. 2 
3 Q. Okay. And you recall it being risk 3 
4 assessment. Did it have anything to do with privacy 4 
5 or was it risk assessment? 5 
6 A. I think it was both. 6 
7 Q. Okay. And I can telll you that I don't 7 
8 have perfect recollection of either of those. I just 8 
9 wanted to make sure you welre able to address each. 9 
10 One of the comments you just made was 10 
11 that you might have other opinions, but may not have 11 
12 been asked about them. Obviously with trial coming up 12 
13 in just a month -- a little ovel~ a month, obviously 13 
14 the reason that we are here talking to you is to make 14 
15 sure that we find out about all of your opinions. Are 15 
16 there opinions that you haveuJ't -- 16 
17 A. Well, let me, again, get concrete with 17 
18 you. 18 
19 Q. Thank you. 1 9 
20 A. There are -- you know, I have an opinion, 20 
21 for example, Should you have a psychiatrist in a 21 
22 correctional facility versus a physician who's not a 22 
23 psychiatrist? So that's an example of opinions I 23 
24 have. But there is probably a thousand of those, and 24 
I;iS T""n't gllce.yoll all of those T~,ini"n~ T'v" 2 5 
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1 given you are the obvious ones that are addressed in 1 
2 my report. 2 
3 To the extent there may be other things 3 
4 that I have opinions on that are relevant that I may 4 
5 be asked about -- and I just can't anticipate 5 
6 everything that I'm going to be asked about. But the 6 
7 ones that [ have anticipated that I'm going to be 7 
8 asked about, I've expressed. 8 
9 Q. Okay. Thank you. llhat's exactly -- I 9 
10 think that's fair. 10 
11 Is there anything else:' You talked about 11 
12 Mr. Meacham, the social worlker, who wrote a report and 12 
13 has been engaged by the defendants in this matter. 13 
14 Any of the other defendants who _.. the experts for the 14 
15 defense that have written anything that sticks in your 15 
16 mind right now? Clearly, you will disagree with them 16 
17 about some things. We all understand that. 17 
18 A. Let mejust look. 18 
19 MR. OVERSON: Jim, while he's doing that, 19 
20 do you mind repeating that que:ltion" It got a little 20 
21 bit garbled on this side. 21 
22 MR. DICKINSON: The basis of the question 22 
23 was were there any other disagreements he had with 23 
24 those experts who have been engaged by the defense 24 
25 thM n"rti""l,,r\v stick Ollt like the one he iust I? S 
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testified to about Mr. Meacham. 
MR. OVERSON: Okay. I will enter an 
objection that it's compound and vague. 
Thanks, Jim. 
MR. DICKINSON: Thank you. 
A. I've got some excerpts here, and I don't 
know -­
Q. (BY MR. DICKINSON) Who they're from. 
A. Right. I don't know, but you may 
recognize it. There is -- one of the experts -- I 
think you had a psychiatrist, right, as an expert? 
Q. Yes, at least one. 
A. Remind me. 
Q. There is a Dr. Novak and a Dr. Lundt. 
A. Well, this comes from one of them, I 
believe, where he talks about the prognosis. And 
basically the last sentence of the prognosis is, 
"Extraordinarily unlikely that he would overcome all 
these difficulties and become a productive member of 
society who would be capable of providing emotional 
and financial support to his loved ones." 
And if you read the whole paragraph, it 
basically says this guy was very sick and wasn't going 
to get better and this is the best that it's going to 
get And people with mental jllnpss dip 2S )LeJlL"-c-=-----­
116 
live 25 years less than the general population. I 
would disagree that you can say that accurately. I 
think it's reasonable to say that he had a serious 
mental illness and he needed treatment, and at the 
present day, he had significant limitations. But, you 
know, there is what's called a "recovery movement" in 
the mental health field in which people ten years from 
how they look now look entirely different. 
So to write someone off as, you know, he 
is impaired now and he is impaired for the rest of his 
life and the rest of his life is going to be shortened 
anyway, I think is -- I don't think you can accurately 
say that. I would disagree with that. 
Q. Okay. 
A. Then this same expert talks about 
"Mr. Mumoe's suicide was an unplanned, impulsive 
gesture that could not have been predicted by jail 
personnel. His last recorded phone conversations on 
September 29, 2008, there is no evidence of psychotic 
symptoms or a significant changed demeanor from his 
previous calls. He talked to making plans for the 
future, which is not expected in someone who is 
actively suicidal." 
Well, first of all, he may technically be 
nO'ht thM thM WHS -- he roHV he . r;oht 
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1 about the last phone call, but all those phone calls 1 
2 that I heard of were within 30 minutes, and one of 2 
3 those phone calls, which was either the last one or 3 
4 the next-to-the-last one talked about him being 4 
5 suicidal; "maybe I should end my life." So this is a 5 
6 misleading statement, in my mind, because those four 6 
7 phone calls were basically one phone call; they were 7 
8 so chronologically together, and he is picking and 8 
9 choosing what he is focusing on. 9 
10 To the extent that the same expert 10 
11 implies that being -- "He is placed in an environment 11 
12 where he can be checked eVI~ry 30 minutes." To the 12 
13 extent that he is implying this is adequate suicide 13 
14 precautions, he is absolutely wrong. 14 
15 The standard of care is moving towards 15 
16 constant observation. It's not -- that's not the 16 
1 7 standard yet, but the minimal standard is every 15 1 7 
18 minutes staggered, not every 30 minutes. So that I 18 
19 can tell you. Let me see if there are any other ones. 19 
20 And by the way, I think this came -- no, 20 
21 I don't know who that came from. In fact, it was 21 
22 phone call number three, so he was technically right 22 
23 about that being the last call. But phone call number 23 
24 three was immediately before phone call number four, 24 
? S "" ·fs..mis.Ieading, in my mir1.d- 25 
118 
1 This is from your -- this is from your 1 
2 social worker where he says, "A brief interview 2 
3 conducted by Mr. Johnson is not something you would do 3 
4 in an outpatient clinic or a psychiatric hospital, 4 
5 even a prison. County jail social work is a different 5 
6 setting. Most assessments are done in the open -- in 6 
7 the cell of the booking area, at a table in the common 7 
8 area or a booking table. We use whatever we have, and 8 
9 most jails aren't equipped for confidentiality. They 9 
10 are equipped for safety and security." 1 0 
11 He hasn't been to enoLlgh jails. To the 11 
12 extent that he is accurate about "most jails," if that 12 
13 was accurate, that doesn't make it right. That just 13 
14 means they're inadequate. The jails I monitor, you do 14 
15 it with adequate safety and sound confidentiality. 15 
16 But I certainly agree with him that a 16 
17 brief interview is not something you would do in an 1 7 
18 outpatient clinic, a psychiatric: hospital or even a 1 8 
19 prison. And I would just add "or even a jail." 19 
20 And then I also -- this is Mr. Meacham. 2 0 
21 "Mr. Munroe's death is an unlortllnate loss; however, 21 
22 the only place to point the blame is on the behavior 22 
23 that plagued Brad and his family liJr most of his life; 23 
24 that of extreme impulsive, ma.nipulative and selfish 24 
25 ?S 
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I disagree with him. He is just ignoring 
the elephant in the room, which is this man had a 
serious mental illness and it wasn't within -- all 
within his control. Let me see if there are any 
others that come -­
Okay. Then this is, I believe, from a 
different expert. "In reviewing these records, one 
thing is very clear: Brad Munroe never got better. 
After all the treatment, the hundreds of thousands of 
dollars, putting him in psychiatric and correctional 
treatment, he rarely showed improvement," blah, blah, 
blah. I disagree with that. 
I agree Mr. Munroe never got cured. All 
you have to do is look at the August hospitalization 
and compare the fact that he got discharged -- and it 
was clear he got better in the hospital than when he 
entered the hospital. The problem with a chronic 
illness, whether it's high blood pressure or a mental 
illness, is it's rarely cured and you have 
fluctuations. But to say he never got better is not 
accurate. Okay. Actually, this is -- what I just 
read came from the social worker, because he then 
says, "The next morning after being in watch 
overnight, Social Worker James Johnson, went to visit 
with Mr Munroe Ihi.s..visit was appar.entl)Ul.bollLfouL_ 
120 
minutes long. During that time, Mr. Johnson was able 
to say Brad had a smooth affect and a healthy overall 
mental status. He was also able to obtain infonnation 
that Brad was not suicidal. I have conducted hundreds 
of these kinds of interviews in county jails and there 
is a lot to be learned in a short amount of time." 
I agree in four minutes you can learn 
things. I strongly disagree that you're going to find 
any reputable clinician saying that you can do an 
adequate risk assessment in four minutes, particularly 
under the conditions that we have already discussed. 
I think -- the social worker also talks 
about the first two phone calls making forward 
comments and then the last call about ending the 
relationship and somehow totally neglects to talk 
about the third call. 
I also disagree with his conclusion that 
the major problem with Mr. Munroe was an Axis II 
diagnosis and not Axis I. I don't think he has enough 
infonnation to say that. 
I also think where -- I see no evidence 
where the social worker -- Mr. Meacham says it was a 
team decision to take him off of suicide watch. I 
find no evidence in the record that this was a team 
Thi" \1/"",,' .. h" Mr 
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1 And I also disagree with him saying that 1 
2 the information from Mrs. Hoagland was not new 2 
3 information. I think it was nl~W information. It was 3 
4 based on information that occurred after the 4 
5 four-minute assessment. That's what I have to say 5 
6 about that. So they are the things that -- that's it. 6 
7 Q. Thank you. Which of the named 7 
8 defendants, in your opinion, was deliberately 8 
9 indifferent in this matter? 9 
10 MR. OVERSON: Objection. Calls for a 10 
11 legal conclusion. 11 
12 A. As I said before, I'm not giving an 12 
13 opinion on deliberate indifference for the exact 13 
14 reason that the objection was made. 14 
15 Q. (BY MR. DICKINSON) Because it calls for 15 
16 a legal conclusion? 16 
17 A. Yes. 17 
18 Q. Okay. Do you anticipate giving such 18 
19 testimony at trial? 19 
20 A. No. 20 
21 Q. Okay. You talked about Jim Johnson's 21 
22 lack of an Idaho license and testified to some extent 22 
23 about that. 23 
24 MR. OVERSON: I'm SOfry. That broke up. 24 
I)') () my MR DICK.IlSSON) The question j" vou )') 
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1 talked about Jjm Johnson's lack of an Idaho license, 1 
2 social worker's license, and testified to some extent 2 
3 about that. Do you think that h~d to Mr. Munroe's 3 
4 death, that he wasn't licens'ed in Idaho? 4 
5 A. The answer is I don't know. And the 5 
6 reason I say I don't know is ifhe was licensable in 6 
7 Idaho, then I would say no, that wasn't related. I 7 
8 don't know that he is licensable in Idaho. The fact 8 
9 that he has a license in California doesn't mean that 9 
10 he can get a license in Idaho. If he couldn't get a 10 
11 license in Idaho, that obviously would be concerning, 11 
12 and it would -- I may well have a different answer. 12 
13 And I'm not saying that he couldn't get a license in 13 
14 Idaho. I just don't know. 14 
15 Q. Okay. That's fair. If you all will 15 
16 grant us seven more minuh~s, we may be able to wrap 16 
17 this up pretty quickly. 17 
18 MR. OVERSON: Okay. 18 
19 MR. DICKINSON: Sorry to keep doing this 19 
20 to you, but, again, I don't want to sit across from 20 
21 the table from you and have long pauses. That's not 2 1 
22 fair to anybody. 22 
23 (Recess taken, 2: 16 p.m. to 2:28 p.m.) 23 
24 MR. DICKINSON: We're back on the record 24 
2') in thp , .. of nr • ShpITV H ;mn I)') 
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Jim Dickinson from the Ada County Prosecuting 
Attorney's Office are here present with Dr. Metzner, 
Madam Court Reporter and Darwin Overson, attorney for 
the plaintiffs is here via telephone. 
Q. (BY MR. DICKINSON) Dr. Metzner, [just 
had one other question that I forgot to ask earlier in 
your testimony. You said you had worked for -- on 
some nationally -- for some nationally known 
organizations, and for some reason -- and forgive me 
if I'm wrong. I just want to make sure that I'm clear 
or not on this. I thought I had seen where you had 
been hired by or had worked with the ACLU on some 
litigation with prisons. Is that accurate? 
A. Yes. 
Q. Okay. How many times, do you think? I 
thought I saw more than one. 
A. Yes. What I had told you before is that 
I've done litigation and consultation with defendants 
and plaintiffs, so I've done a lot of work with 
National Prison Projects. I've done a lot of work 
with the civil rights division of the U.S. Department 
of Justice. I've done a lot -- and I've done -- been 
hired by lots of states as well, including 
Massachusetts, New York, Georgia. What other states? 
Npw r",.,,.,p"ticllt So I've done aJnLotL _y 
124 
both sides. 
Q. You said -- I didn't hear -- the National 
Prison Project, is that -­
A. National Prison Project is -- the ACLU -­
it's a foundation of the ACLU, which does most of the 
prison litigation, although there are a number of 
state chapters that also do local prison work, but the 
National Prison Project does much more. 
Q. Okay. And those are the folks you've 
worked with; is that what you said? 
A.	 I've done both. 
MR. DICKINSON: Okay. That's all we 
have. 
Darwin? 
MR. OVERSON: No questions. Just we wiII 
read and review. 
WHEREUPON, the within proceedings were 
concluded at the approximate hour of2:30 p.m. on the 
28th day of December, 2010. 
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1 I, JEFFREY L. METZNER, M.D., do hereby 
2 certify that I have read the above and foregoing 
3 deposition and that the same is a true and accurate 
4 transcription of my testimony, except for attached 
5 amendments, if any. 
6 Amendments attached ( ) Yes () No 
7 
8 
9 
10 JEFFREY L. METZNER, M.D. 
11 
12 
13 The signature above of 
14 JEFFREY L. METZNER, M.D., was subscribed and sworn to 
15 before me in the county of , state of 
16 Colorado, this day of , 20". 
17 
18 
19 
20 Notary Public 
My commission expires 
21 
22 
23 
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depOSl tion taken in the above matter. Also enclosed 
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sheet(s), if any, to our office on before February =, :::':l~, in 
order l.hat those pages may be sent to the appropr1ate atto[!",ey 
1n time for trial. 
Thank you for YO~H attention t.o this mat::er. 
Sincere;'y, 
Katny A:?cuenaga, filing Ass1st.ant 
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STATE OF 
REPORTER I S 
COLORADO 
CEFTI FICATE 
) 
I 
) oS s. 
CITY AND COVNTY Of DENVER ) 
=, MARC HELLE HARTWIG, Cert1fled Shorthand 
Reporter and Notary Public, State of Colorado, do 
her.eby certify that previous to the commencement of 
the examination, tr.e said JEfE'REY IJ. METZNER, :-1.D., 
was dUly sworn by me ~o testify to the truth 1n 
relat~on to the matte~s in co~troversy between the 
parties hereto; that :he said deposition was taken 
machine shorthand by me at the timE,wd place 
3foresaid and was thereafter reduced to typewr:tten 
for~; that the foreg01ng is ~ true transcript of the 
questLons asked, testimony glven, and proceedi~gs had. 
fur~her certify t~at I am not employed by, 
rel1ted ~o, nor of cO'Jnsel for any of the parties 
herei:1, nor otherw1se Interested ir the outcome of 
thiS litigation. 
Slq~3~ure 
[N WITNESS WHEREOf, I have affixed my 
thiS 10th day of January, 2011. 
My commission e:<;pires ]"pril 19, 2013. 
X Reading and Sign1ng was req~ested. 
Reading and Signing was waived. 
Readi~g and Signing Ls not required. 
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parties hereto; that the said deposition was taken ln 
machine shorthand by me at the time and place 
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II form; that the foregoing is a true questions asked, testimony given, 
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transcript of the 
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My Commisslorl Expires 07I20I2013 
23 
24 
25 Rita Hoagland 12/28/10 (mh) 
18 
19 
20 
21 
22 
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JEFFREY L. METZNER, M.D. 
-  
l , &   _XuAU<.DL..U-o<L2,""",a,,--~....::.l+-1 __ ,   .
() I 
--
Received By: 
Hunter + Geist 
,JAN 21 ZOI1 
AMENDMENT TO DEPOSITION ­
The depOnent,:k~"'1 L fv\~ "", f. )It!) ,wishes to make the following changes in thedepo~itiOI1:
.J • 
Page . Line ReasonShould Read, l . 
.. ...., 
iT ~ \AIO'J l~ li) 0'+ b~p\JS l~ (j( CUJ \..),1.....-'1 
\1\K: ~ ._s; ~ \\ ~Q'-9 S;r \ " \L
.. , ,\CX \z ~;tJJa\J~I¢\h:~ ~~~\
--rl ~L3 \ I 
Subscribed and swom to before me 
Signature of Deponentthis J +'11(. c1AL~ 2o_11_ 
~~~~~~~~~k2l.-Gi-"-­
Notary Public
 
My Commision Expires: ~z. 0 ·2.0 I3
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EXHIBIT 5 
to Affidavit of Counsel Supplementing the Record 
EXHIBIT 5
 
to Affidavit of Counsel Supplementing the Record
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ORIGINAL 
CERTIFICATE OF KATE PAPE 
I, ~\TE PAPE, being first duly sworn, depose and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereot; 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED thiS~ day of ~' 20H. '01" 
CHANGES ON ERRATA SHEETS YES/ NO 
SUBSCRIBED AND SWORN to before me this 1! day of ;::6r~'t 
NOTARY PUBLIC FOR =~~~~crL ___ 
RESIDING AT ~A(.~~~J:c~~~~~ _ 
MY COMMISSION EXPIRES 12-S"-h!:>/5 
1J78184 (D". F.bl'llory U. 2011) 
208/345-9611 M&M COURT REPORTING SERVICE 208/345-8800 (fax) 
003751
\~ n
i
 
  6r~'r' 
N~OTARY PUBLIC 
:I;;£::.J..!j~~UL-___  
I I  .!.!./(..:::{A:f\:O;'=.:.Tc=O' ... .:::./..J~ ____ 
  
"ll /  
 
'­
ORIGINAL
 
CHANGE SHEET FOR KATE ~APE 
PAGE~ J,lNE.J5 REASON FOR CHANGE _~~I~~L.l~",-""y~ttV.:.~!!...- _ 
READS __" ~i--\~~ Vv\oU~'f- ..., 
\1 <'"' M 
SHOULD REAr) _ :::»V\tsB.UrJ Av'1.:I •.. I( 
PAGE 1:./5' t.INE_1£L REASON FOR CHANGE _~M:..u.:I";>~6).XJ=~7i~l:;:..,",-~ _ 
" .. \ '1"" ~ ... I "'" ~ , I - • 1 I 
READS ~~I;;n-rlNb \ I u~e-~7 g:'tr~. lT WAf-NT fOlMAJ,)~. 
\1 ..\' , '" \ 
SHOULD REAr> ----D/.0T $!d I ~Io IT Dt!g;sN 7' E"i.l &r DR. IT W/I;s.NT fbl.,(...O..0~. I 
PAGE_ t.i~ LINE_~ REASON FOR CHANGE .---8.t~rA-1"G]'vteNT 
\\ V.r. \lREAOS __~''''':::>'-'.'-:-- _ 
SHOULD RE:AD ,,~~ SOON f1-~ Pc";;,s,,\,8,l.6. " 
PAGE 17 1,INE:_~ REASON FOR CHANGE _-l.:Mo.:.:l,-":)~Q.:..>U"-Ci::.~,-I;::.,,,,~,,- _ 
READS ~Mir 1"trn., 'lo~ R}(1.. z:v.Rf l HI(( vu: Q I!,) 1) \ka PlLOC.~· 
" , 
I
., 
SHOULD RE:AD --!:,ANT 'nrll.. 'lOlA ft}e. S~l2.f. ""-1A"f[ ·WE Drn Co ?(l,C(£&S 
PAGE~ 1,INE_~ REASON FOR CHANGE _.!.:M~I'l::.:!..:O!!.\)~\)--r~'€.,,-- _ 
REIIDS \\1.v~1ANT'" IS. 1B"rw~ ~IN C.oNflNurN O~ CM.t" .. 
\\ I'\.. -. _ \. \ ' 
SHOULD REAC ~Mrv~".l'\lVr I'> T'-',« WI!: \(eTAIN <::tl~ri"I\A\-r,", Of CAlle 
PAGE ~3 LINE_~ REASON f'OR CHANGE _---=M---:..I=~:...Q=v;:.cm.:;;.;..:tr=_ _ 
, ., 
READS __~~~NL.....!.E~~~._-,-.'-'_-,-- _ 
SHOULD READ _"_._-_._~L,;N:<.-""'EcJ.~_'____'_,_"."_. \ \ _ 
PAGE a~ LINEJ:Q.. REP.SON FOR CHANGE _~.\'J;~\~~~'Q!~\)~01i~e."___ _ 
.1 fl.... 5 " READS ~~~~ I'" ~- MINWTe: Wf:\..L-e.?IN\.. ~e-~. Ey t'3""N IF 
~ " 
SHOULD READ (?e:-Q.)\t.~ I~ 15 -MINUTe WI:flL-~tJ"" CI.l~. £\It!1'o\lf:' 
PAGE lOS LINEJ.2..... REASON FOR CHANGE ...,....,...JM~l~D,l!!Q.J~\:5!!.Wut;;.""'f'__ _ 
READS "._. J'cN 'E~p ... II 
\\ r. If: \.{ 
SHOULD READ JAN t;..PP .• , 
DEPON8NT SIGNATURE: _-I==.f)_M_.:..~..:.J_~_4==----_=_=:=_:_:=__=_:_-~~ 
25781B4 (D"e February 14.2011) 
208/345-9611 l1&M COURT REPORTING SERVICE 208/345-8800 (fa.x) 
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l E.!-- L !!.I~!.b<LC~~:y~tt0.:.~ l! .-______  
  " """ i ·· -, 
 r) ~ Sv\tsB.UrJ M , .:I. __ I( 
L./S , l ; c;,~6).X;=~7i~l:;: .,",-~ _______ 
• ..,..~  _ :-... '  , , J.Qy. . 
  
l   l i. w, \;SJ:.S . .O..0~,  
<i~ ~~rA-'TG]'vte  
 
 :::>'-'.'-:-____________________ 
o . "I. .
l' ,-,Mc ;I,-,,:)~Q.,-,V.O>.Ci:::.~-,- =~ ,-______ 
eu l ; U  
~NT fL! j , /1A - 1'l. (
l' ~M~I!.!: 'l : ~O~\)!!- 1~iT ..c.,,--_______  
Al?,t
" l\.. . _ \ ' ' O rv~-"'I  >-I' l tI~'{" f-l\ -./ 
~ r ~I~\lvcnri:
, • , ----'---'-=---....;:--------
READS  ~~~N'__".E"'_~'_'_'. _ _'_. '-' ~ ----------­
 
O , , '-" .- 'E'_'_~_'_ .  .."_. _____________ 
NEJ~ r .::.\I ;:c..:\.:::~'-"'Q!~\)"_'01i=e."---________ 
,I - e-  
" " trt. \..I \It!NIf  
 l  I J. .... EAS  F   ~--'M'-'-'-'l"'D""Q.J~\:5"-WLJt;;.""'f'--_-------
 ._ ' r-.l e~ . , 
' ,,
.. P. -
- + :....--=- ---'f;::-- __o~  __ _ --~ 
". ry}4, 
1 11
'­
ORIGINAL 
CHANGE SHEET FOR KAT~ PAPE 
PAGE__ !.INE REASON FOR CHANGE _ 
READS 
SHOULD REM)
 
PAGE__ 1.INE REASON FOR CHANGE _
 
READS
 
SHOULD REAr)
 
PAGE__ 1.1NE REASON FOR CHANGE _
 
SHOULD READ 
PAGE__ LINE REASON FOR CHANGE _ 
READS 
SHOULD REA[)
 
PAGE__ J.INE REASON FOR CHANGE _
 
RI'ADS
 
SHOULD READ 
DEPONENT SIGNATURE: ~'de... M~ 2S781B1 (DlIeFebn,aly14,20Jl) 
208/345-9611 M&M COURT REPORTING SERVICE 208/345-8800 (fax) 
003753
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 l. ___ _______________  
 
 
 j,I ___ _______________  
 ___ _______________ 
L  
I'  l.I ___ _______________  
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EXHIBIT 6
 
to Affidavit ofCounsel Supplementing the Record
 
EXHIBIT 6
 
to Affidavit ofCounsel Supplementing the Record
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'­
ORIGINAL 
CERTIFICATE OF KAREN BARRETT 
r, KAREN BARRETT, being first duly sworn, depose and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED this -1! day of ~, 2011. 
CHANGES ON ERRATA SHEET YES~ NO _ 
e:tJt1AAt %2lUAL W­
KAREN BARRETT 
~ 
SUBSCRIBED AND SWORN to before me this JJ: day of cekMl~ 
2011 , 
~4:dl1JrdNAME 0 NOTARY PUBLIC 
NOTARY PUBLIC FOR :J; 
RESIDING AT ~ 
MY COMMISSION EXPIRES 5/N-D/Nb/{a 
262.l684 (Due Februory lti. ]OJ JI 
208/345-9611 M&M COURT REPORTING SERVICE 208/345-8800 (tax) 
003755
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. .
.
J . , 
____ 
c l:Jt !1 %! -
.
~io;t:AooL{Jd 
 :Ida bD-
tJ_ . • '~ 
(
. ~B 16 l  
'­
ORIGINAL 
CHANGE SHEET FOR KAREN BARRETT 
PAGE~ LINEL R~ON FOR CHANGE _ 
RFADS J.L·f~k., 
SHOULD READ 2.:~~ 
PAGE-n LINE_,_3_ IREltS"'ltON FOR CHANGE _ 
RFADS ~~~ SHOULD RFAD • 
 
PAGE~ LINE__- SON CHANG~ y~ 
FOR . 
RFADS ~ ~~~ '1--0 ~ C"'-.~fU'-~ 
SHOULD READ ~&~ (L....cQ~ ~ Qo'I..JL: et'-It .LIT,,""""''''''' 
PAGE-3.Q LINE 5"" REASON FOR CHANGE ~~ A.. ~ 
READS-4~ 
SHOULD READ ~""'~"L..:JI\' ....iJ....QliH--><.~-'---------_-----
PAGE__ LINE__ REASON FOR CHANGE _
 
READS _
 
SHOULD READ _
 
PAGE__ LINE__ REASON FOR CHANGE _
 
READS _ 
SHOULD READ _ 
PAGE LINE__ REASON FOR CHANGE _ 
READS , 
SHOULD READ _ 
PAGE__ LINE REASON FOR Cl'.ANGE _ 
READS _ 
SHOULD READ _ 
') 
DEPONENT SIGNATURE:*~ 
2623684 (Due Februa,y 16, 2()1 J) 
208/345-9611 MOcM COURT REPORTING SERVICE 208/345-8800 (fax) 
003756
-
_______________ 
 
 
I , ' lt "'l _______________ 
   
 ~ ~ 
 a. .-    :'I.. - c
AGE~  -
q~~ 
SHOULD  f~ €iddfi 
  _____________  
_________________________________  
  _____________________________________  
 __  __ _________________  
______________________________________________ 
__________________________________ 
 _____________________ _ 
 ______________________________________________ _ 
_________________________________ 
 ______________________ 
_________________________________________ 
_________________________________________________ 
J
EXHIBIT 7 
to Affidavit ofCounsel Supplementing the Record 
EXHIBIT 7
 
to Affidavit ofCounsel Supplementing the Record 
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ORIGINAL 
CERTIFICATE OF GARY RANEY 
It GARY RANEY, be~ng first duly sworn, depose and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED this ,3DflI day of /}cUl'\l.b.or , 2010. 
CHANGES ON ERRATA SHEET YES NO 
SUBSCRIBED AND SWORN to before me this 3Di~ day of V~ , 
2010. 
NOTARY PUBLIC FOR -'X=-"'d.""W"O= _ 
RESIDING AT 1(......a.I.r~ -4<k...~+y
. 
MY COMMISSION EXPIRES 12-S-2c>rS 
25775BI (DlleJamrary 16. 2011) 
L__2_0_8_13_45_-_9_6_1_1 M_&_M_C_O_U_R_T_R_E_P_OR_TI_N_G_S_E_R_V_I_C_E__2_0_81_3_45_-_8_8_0_0_{_f_a_X_} _ 
003758
,
 
i
I GO \. ..,-
C?d~ GARY RANE~ 
NAME 0 NOTARY PUBLIC 
~;1:~~~~~ ____ _  
  k  
IZ- -
~ _ _  __ _____ _M  _U_R_T  R_E_P_ R _  TI_N_  _  S_E_R_V_I  _ _ _1  __ -  _  {f ____ __ 
------ ------------
I 
r3 
ORIGINAL 
CHANGE SHEET FOR GARY RlINEY
 
PAGE:~ :'1N;;~ RE:ASON FOR CHANGE CQNEv~l~\" A::~-.-vJ.-&TI~
 
.., 
READS b\\JE$ Us, T'1~ AalklT"" "F! ";:&:11 P-v.'T 00 we uJAtSI'1Q 
SHOULD READ 47'\l6$ "5, TIA~ trf.,tLrri '"(0 ~ft"" ,j)Q !.blc_w.AA/T__~_ -/ 
I
 
PAGE!tiL :'1N;;~ REASON FOR CHANGE Mt~ ~ Q.voT6
 
READS _~~G9_(2"..~H~'t.....J&~_au.. IB =[0 It· ~ ~~ 
~\ 
SHO;JLD READ \'. " foQ.. W~KT v.1 ~ uu... is -.l.1I \~ ., . 
PAGE L1NE.__ RE:ASON FOR CHANGE: _ 
READS _ 
SHCULD READ ___ 
PAGE__ LINE RE:ASON FOR CHANGE 
READS _ 
SHOULD READ ___ 
PAGE___ LINE REASON FOR CHANGE 
REJ\DS 
SHOO:'O READ
 
PAGE LINF: REASON FOR CHANGE _
 
------- _._-----. 
READS _ 
SHOULD READ
 
PAGB LINE REASON FOR CfmNGE
 
READS _ 
._-------------- -------- -------­
SHOULD READ 
----------------_. ---_.----- ------------­
DEPONENT 
__ 7584 (Due January /6. 20//) 
208/345-8800 (fax)208/345-9611 l 
003759
 
e$. S/ I @ : :1, ( J
"' f ,/ -JJ .i , . J   
 
!ti I E~ VO  
  LI::i~'t.. ...l&S._au . S !>
) _. il .l 2. 1 I • _ • 
PAGEJJ...L LINE 17-/<6 REASON FOR CJlANGE MIS. - Q.\Za:rC __ ________ _ 
II - In II' .... READS OUR. (MS'mAi __ {._fl\IT ee 5OM~r&HW ?~C. __ 't:'tf 1:1 To $" IF<< _. 
,-I 
., 
,\ -r n 2 ' .., 
SHOULD READ ~ __ (A.L~Q[)-/ &>1 f£ ;'XlMM.tnt!'a~. ,,,,c /n- \I S.,)L....,.. 
I 
I  __ ______________ 
___________________ 
:'   _________  
 ;J
_________ 
_____________  
AGE _  
- - -
5E D  
____ __ ._ ____  
_ .. - _.
_____________________ 
 
l\ __ __ HA  
____ 
--_ .. _ --_. -
O
- -_._- --- -- - -
1 11  
 
EXHIBIT 8 
to Affidavit of Counsel Supplementing the Record 
EXHIBIT 8
 
to Affidavit ofCounsel Supplementing the Record
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02/11/2011 09:35 FAX 287 7719 Ada Cty Prosecutor Civil ~OOO2l000S 
ORIGINAL 
CERTIFICATB OF SHANNA PHILLIPS, LCSW 
I, SHAHNlI. PRl:LLIPS, LeSW, being first duly sworn, depose 
and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposit~on and know the contents thereof. 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED this \Ct'day ofGb(l.\.~ 2011. 
CIDWGES ON ERRATA SHEET YES ~ NO__ 
SUBSCRIBED 1\1m SWORN t.o before me this Ill" day of Fd.r,,"~, 
2011. 
16ZJ8B4 (Dill! FfbTUtJry 19. 2011) 
208/345-96H M&M COURT REPORTING SERVICE 208/345-8800 (fax) 
003761
1 0S 
R
R N A X C
on 
. rt' .~ 
  
, 
1.
NAME OF NOTAR.Y PUBLIC 
NOTARY PUBLIC FOR f~ -;::.....~----
RESIDING AT ~~ ~~ 
MY COMMISSION EXPIRES 12-S·~/5 
_
02/11/2011 09:35 FAX 287 7719 Ada Ct)' Prosecutor Civil IaI 0003/0005 
ORIGINAL 
CBAlro'B SBEBT FOR SHANNA PHrLr.rpS, LCSW 
PAGE~ LlNE--l:!L ~ON FOR CHANGE M'~A1tlMt'N7 
READS 
\ 
1Ae::b.J.T 1\1\10 'leN!.S., .1 
SHOULD READ ..' Af60v.T PolAR ~~S. 't 
PAGE~ LlNE_I_\_ RlUISaf FOR CHANGB \I\\\:>?iA'T£M£NT
 
READS ,I ~ Prf1;:M1 A i!S~ ANt) A: 1-\ kLf. "
 
SHOULD READ " IT !N(kk BE ONE 1£1\«.. frll'S. fi:.--eglAA~:t ' ,.
 
PAGE~ LINI!~ lUlASON ~Il. CHANGE M.l$fA-T@fNf
 
..
 
READS ::ItN~ /MI(E tlr {!.£B~r fdlM Mo "51( -ro BE; seDJ.
 
SHOULD READ ~:I\t!~ Fit.\.. 00"1 hN INiMI€ UQ.I)G foRM "tV!> A$K 10 H:. Se:nJ."
 
PAGE Lit.. LINE '1S lWISON FOR CHANGE Mt~'1'A!f£lV1aJT
 
RElIIlS ", Ii I S ~ FWtf. "Me;BE. I~ MArJ~ '-1-l1A.l~... ..
 
SHOULD READ ., IT l & WE N4tf. TZteRE ARE MA:Ni 'T1-\11\l loS, •• , ,.
 
PAGE b7 I..INE~ RlUISON FOR CHllNGE M/~::>TAr~MENT 
READS .' 'ie.5. II 
SHOUI.D READ ., /'-JO. 1. 'fHDuwr II WPr~ ~1H!,J1o 101~ H~ uJJ>.loJ£O. ,. 
!?AGE__ LlNE__ RlUIS01'l FOR c::BANGE -----'-_. 
READS . 
SHOULD READ --,­ _ 
PAGE__ LINE__ RlUISON FOR CRl\NGI! _ 
READS _ 
SHOUI.D READ _ 
PAGB__ LINB__ RlUISON FOR CHl\NGB _ 
READS -'­ _ 
SHOULD READ _ 
DEPONENT 
208/345-961.1 M&M COURT REPORTING SERVICE 208/345-8800 (fax)l__ 
003762
OVll U  y l  II f !
H NG HK bIP
1 'N7 
"A ,I I&f'M .
.  " 
l ISOO' E \\\. S"TA'T£M£  
\1 k \. I ,  
W(LL I. t· 
I I --,M..:.!.: .l $=-=,,-,f Jr~'tJ..@~1!oWf= _______ _ 
t ! O SW  
,. 
I OOT \ Ws fF, .  
'1'2. ' 1A.:'
":r .. 
=S . i  , : t..lIA ~ .. 
  ' l ' ...\IN 1oS....  
 LINE EA \ _---'-'Mc:;/'-"~"_' ;s :...~;.:;~'_'~=M=E:..:.N"_T_'__ ____ _ 
-  
m o " .  -
  EA Ol CH ___________ _=_____ __ 
~S _____________________________ __ 
HOULD~ ________________________ ~------
  __ Xl ______________ _ 
l\  ______________________________ ___ 
m.o ~ ______________________________ __  
  EA ________________ _ 
~s ________________ ~ _______________ ___ 
  _______________________________ 
 
EXHIBIT 9 
to Affidavit ofCounsel Supplementing the Record 
EXHIBIT 9
 
to Affidavit ofCounsel Supplementing the Record
 
003763
 
 
  
---
ORIGINAL
 
CERTIFICATE OF MICHAEL BREWER, RN 
I, MICHAEl. BREWER, RN, being first duly sworn, depose and 
say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the questions .contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto .. 
J..D IIDATED this day of 
CHANGES ON ERRATA SHEET YES NO 
MICHAEiJBREWER/RN 
SUBSCRIBED lIND SWORN to before me this ;.!L day of J;a-I4~ut/"f7' 
~1;,// 
Y PUBLIC 
NOTARY PUBLIC FOR tlt- L/~~Jij
 
RESIDING AT &t'~.: ,/cc!#-£o·
 
MY COMMISSION EXPIRES! / pI,; ~ /c-:Jt1i</
 
~ I r . 
2623284 (Trial February 9, 2011) ._~ 
208/345-9611 JvI&M COURT REPORTING SERVICE 208/345-8800 (fax) 
~. 
X 
l 
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EXHIBIT 10 
to Affidavit of Counsel Supplementing the Record 
EXHIBIT 10
 
to Affidavit of Counsel Supplementing the Record
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02/11/2011 09:36 FAA 287 7719 Ada Cty Prosecutor CIvIl @ 0004/000~ 
ORIGINAL 
CERTIFICATE OF CANDACE BOWLES 
I, CANDACE ~OWLES, being first duly sworn, depose and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition.and know the contents thereof; 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
r 
DATgD this ---.19 day of --l.t_<2.=..J/.?'=<- _ 1-0(( 
CHANGES ON ERRATA SHEET YES__ 
SUBSCRIBED AND SWORN 
2-0 II 
to before me this JD-flt. day of ~ , 
NAME OF N TARY 
NOTARY PUBLIC 
RESIDING AT J
MY COMMISSION 
PUBLIC 
FOR :::G!n.v...o 
W..=." r JoJ..;. 
EXnRES {Z-SVf5 
2081345-9611 M&M COURT REPORTING SERVICE 2081345-8800 (f~x) 
003766
-
i
ow.LES,
.l J.t . ...I __ 
 
-C> /1 
I .Vt
16U0B4 (T'ri4J F.b"",,!, v, 1011) 
EXHIBIT 11 
to Affidavit ofCounsel Supplementing the Record 
EXHIBIT 11
 
to Affidavit ofCounsel Supplementing the Record 
003767
Counse1
 
ounse1
ORIGINAL 
CERTIFICATE OF LINDA SCOWN 
I, LINDA SCOWN, being first duly sworn, depose and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED this ,?-3_ day of , d--o II 
I 
CHANGES ON ERRATA SHEET YES k NO 
SUBSCRIBED )~ND SWORN to before me this zarJ day of FoJo.
---'-----­
2-0l\ 
N~~~t~=IC------
__--c.. _NOTARY PUBLIC FOR ~~ 
RESI DING AT ICe ~.J:rIJw 
MY COMMISSION EXPIRES /2 -5".#)15. 
26114B4 (Trial- February 9,2011) 
208/345-9611 H&M COURT REPORTING SERVICE 208/345-8800 (f~x) 
003768
) .. 3
O Z rJ  
-
~~ ~T~~=IC----- - - -
---~------------
 
 
/l
1
;A llA,/' A-lrcl./ 
ORIGINAL 
CHANGE SHEET FOR LINDA SCOWN 
PAGE {{ LINE 14 (-'4.1dlfftJt, ..(".f-rRr:.ASON FOR CHANGE o""f ($,.1-. "f- ~f 
d f h.~ e.-(-O /'f 
READS 611J4 n e.. tit rt.£c:.-b/' o"£A~ MenlCA-1. L,:+ 
SHOULD READtWcl 
PAGE LINE 
READS ~ _ 
Th'L-dd...{-.,/tS 
SHOULD READ ~ ___ 
PAGE~ LINE_.L. REASON FOR CHANGE ~~;VA"'!Il.",,:+4- kfLill 
READS /J ("" f ri'IvL--I:1L/ of! cfo C -tLf ff.tm./f1. Y'-t cV I Co;' r 
T" 
SHOULD READ' ~~ c1. /'~c:fr:, r a f th=-A-.f.:ra..- S§CUIC A r 
PAGE LINE RE,P.SON FOR CHANGE ~ s-;_e;_wt_&JC7 
READS 
SHOULD R8AD _ 
PAGE LINE REASON FOR CHANGE _ 
READS 
SHOULD READ _ 
PAGE LINE REASON FOR CHANGE ~__ 
~--DEPONENT SIGNATURE: 
___L..-........:... +----'<~_==--------------
26l14B4 (Trial - FebrllalY 9, 2011) 
208/345-9611 M&M COURT REPORTING SERVICE 208/345-8800 (fax) 
003769
t ,. .  
 f .T"  
_______ 
___  
AGE---L1- VA"' Il._+4
i'IvL~ /« -f&. 1t F-,. 
. :,  &::-A-~ 7= CUI C (I  , ' t: G-/
--------------------------~--~--~~c7 /l
E: ____ 
____ 
____ 
______________________  
READS 
SHOULD READ 
PAGE LINE 
-~ 
REASON FOR ,CHANGE 
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ORIGINAL 
CERTIFICATE OF RYAN DONELSON 
I, RYAN DC~ELSON, being first duly sworn, depose and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED this .23' day of DC '-- , 2010. 
jCHANGES ON ERRATA SHEET YES NO 
72!~__. ~ONELSON 
'1....\ 
SUBSCRIBED AND SWORN to before me this Z~ day of 
2010. O. n' (){t
NOTARY PUBLIC FOR ~~H00 
.=---------­
RESIDING AT ~c,~e-r_J1>'\j..f() _ 
MY COMMISSION EXPIRES b -Ie. .. Z~~-
25780134 (Due Jonuol)' JJ, 20JJ) 
208/345-9611 MCiM COURT REPORTING SERVICE 208/345-8800 (fax) 
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I" '~ 
ORIGINAL 
CERTIFICATE OF LISA FARMER 
I, LISA FARMER, being first duly sworn, depose and say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the questions contained therein were propounded to me; and 
that the answe.rs therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED this.Jo day of 0 e e.-.-, 2010. 
CHANGES ON ERRATA SHEET YES-x'- NO 
~~ M.3~ 
LISA fARMER 
SUBSCRIBE:D AND SWORN to before me this ;:J;O-lk day of b ....w 
2010. 
~~" ;1-~~=-=-=-=-__ 
NAME OF~Y PUBLIC
 
NOTARY PUBLIC FOR ~~ ___
 
RESIDING AT /{f.1-v-. I4.,J.....G~..d1.f.-)!-__
 
MY COMMISSION EXPIRES 1~-S~AoI5
 
2S77,984 (Due January II, 2011) 
208/345-96Jl M&M COURT REPORTING SERVICE 208/345-8800 (fax) 
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ORIGINAL 
CERTIFICATE OF JEREMY WROBLEWSKI 
I, JEREMY WROBLEWSKI, being first dUly sworn, depose and 
say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the q~estions contained therein were propounded to me; and 
that the a~swers therein contained are true and correct, except 
for any changes that I may have listed on the Change Sheet 
attached hereto. 
DATED this ~ day of 'Oe"e,alF( 2010. 
jCHANGES ON ERRATA SHEET YES 
1D 
SUBSCRIB:t:D AND SWORt\: to before me this ~ day of \:?e:!~ 
2010. 
NOTARY PUBLIC FOR .::rDAl,.\O 
RESIDING AT J:>Ol~ ,m _ 
MY COH1\iISSION EXPIRES b -I'B -16;> 
2577484 (Due Decembcr 25. 2010) 
JI I 208/345-9611 1'j&M COURT REPORTING SERVICE 208/345-8800 (fax) 
L.-------------------------­
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ORIGINAL
 
CERTIFICATE OF LESLIE ROBERTSON 
I, LESLIE ROBERTSON, being first duly sworn, depose and 
say: 
That I am the witness named in the foregoing deposition; 
that I have read said deposition and know the contents thereof; 
that the questions contained therein were propounded to me; and 
that the answers therein contained are true and correct, except 
for any changes that I rray have listed on the Change sheet 
attached hereto. 
fh 
DATED this f.!L- day of fJ.4~' 2010. 
CHANGES ON ERRATA SHEET YES / NO _ 
1'~ 
SUBSCF.ZBED AND SWORN to before me this tlL: day of ~MBtE 
2010. ~~D.lln()jf 
NAME F TARY ~LIC 
NOTARY PUBLIC FOR ::ct>,A"vtb 
RESIDING AT C50'SC, IMv!v 
MY COMMISSION EXPIRES b - IB -ZDIS­
25773M (Due December 25. 20/0) 
208/345-9611 M&M COURT REPORTING SERVICE 208/345-8800 (fax) J 
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
JAMES K. DICKINSON 
Senior Deputy Prosecuting Attorney 
SHERRY A. MORGAN 
Senior Deputy Prosecuting Attorney 
RAY J. CHACKO 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
ISB Nos. 2798, 5296 and 5862 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RITA HOAGLAND, individually and in her 
capacity as Personal Representative of the 
ESTATE OF BRADLEY MUNROE,
 
Plaintiffs, 
vs. 
)
)
)
)
)
)
)
)
 
Case No. CV OC 0901461 
DEFENDANTS' MOTION FOR
 
CLARIFICATION AND/OR 
RECONSIDERATION OF THE 
COURT'S ORDER DENYING
 
MOTION FOR COSTS AND
 
ADA COUNTY, a political subdivision of the State ) ATTORNEY'S FEES 
of Idaho; et al. ) 
Defendants. )
)
 
COME NOW, Defendants, by and through their attorney of record, the Ada County 
Prosecuting Attorney's Office, Civil Division, and move this Court to clarifY its Order Denying 
Motion for Costs and Attorney's Fees. This Motion is supported by the Memorandum in Support 
of Defendants' Motion for Clarification and/or Reconsideration of the Court's Order Denying 
DEFENDANTS' MOTION FOR CLARIFICATION AND/OR RECONSIDERATION 
OF THE COURT'S OlIDER DENYING MOTION FOR COSTS AND ATTORNEY'S 
FEES-PAGE 1 
g:\jkd\munroe\pleadings\molion for (Oosls & fees\motion for clarification.doc J
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Motion For Costs and Attorney's Fees and the Defendants' Memorandum of Costs filed 
simultaneously herewith. 
DATED this 11 th day of April 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Sherry A. Morg 
Senior Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 11 th day of April 2011, I served a true and correct copy 
of the foregoing DEFENDANTS' MOTION FOR CLARIFICATION AND/OR 
RECONSIDERATION OF THE COURT'S ORDER DENYING MOTION FOR COSTS 
AND ATTORNEY'S FEES to the following persons by the following method: 
Darwin L. Overson 
Eric B. Swartz Hand Delivery 
Jones & Swartz, PLLC -L U.S. Mail 
1673 W. Shoreline Drive, Suite 200 Certified Mail 
P.O. Box 7808 _~ Facsimile (208) 489-8988 
Boise, ID 83707-7808 
DEFENDANTS' MOTION FOR CLARIFICATION AND/OR RECONSIDERATION 
OF THE COURT'S ORDER DENYING MOTION FOR COSTS AND ATTORNEY'S 
FEES-PAGE 2 
g:\jkd\munroe\pleadings\motion for costs & fees\motion for clarification. doc 
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APR 11 2011 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
JAMES K. DICKINSON 
Senior Deputy Prosecuting Attorney 
SHERRY A. MORGAN 
Senior Deputy Prosecuting Attorney 
RAY J. CHACKO 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, 10 83702 
(208) 287-7700 
ISB Nos. 2798, 5296 and 5862 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RITA HOAGLAND, individually and in her ) 
capacity as Personal Representative of the ) 
ESTATE OF BRADLEY MUNROE, ) Case No. CV OC 0901461 
) 
Plaintiffs, ) MEMORANDUM IN SUPPORT 
) OF DEFENDANTS' MOTION 
vs. ) FOR CLARIFICATION AND/OR 
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I. INTRODUCTION
 
On March 30, 2011, this Court issued its Order Denying Motion for Costs and Attorney's 
Fees (hereinafter "Order") in which the Court denied the Defendants' Restated Motion for 
Award of Costs and Attorney Fees filed on March 4, 2011. 1 
The Defendants respectfully request that this Court clarify its Order as it relates to their 
costs2 incurred in this action, based on the arguments set forth below. As required by I.R.c.P. 
54(d)(l) and 54(d)(5), the Defendants have filed concurrently herewith its Memorandum of 
Costs, as the issue of the Defendants' actual costs has not been presented to the Court.3 
II. ARGUMENT 
The substantive portion of the Court's Order reads: 
Whether or not to grant an award of attorney's fees is within the Court's 
discretion. In this case, I do not find that the case was brought or pursued 
frivolously nor do I find that the Plaintiff acted without a reasonable basis in fact 
or law. In considering the entire course oflitigation in this case and in the Court's 
discretion, the Court denies the motion for an award of costs and fees. 
Order, p. 1. 
It appears from this language that perhaps the Court was only ruling on the Defendants' 
request for attorney fees, particularly since the bulk of the Defendants' arguments contained in 
the Motion center around their request for fees, even though the Motion was entitled "Restated 
Motion for Award of Costs and Attorney Fees." 
The Defendants initialIy filed the Ada County Defendants' Motion for Award of Costs and 
Attorney Fees on February 3, 2011, after the Court granted summary judgment to twenty-four 
(24) of the twenty-five (25) Defendants.
 
2 At this time, the Defendants are not asking for clarification or reconsideration of the Court's
 
denial of attorney fees in this case, but do not waive their right to assert such matters on appeal.
 
3 Though it is the Defendants' understanding that the Court has not yet ruled on the Defendants'
 
costs as a matter of right and discretionary costs, in an abundance of caution, and to the extent
 
necessary, the Defendants respectfully request the Court reconsider its Order based on I.R.C.P.
 
11(a)(2).
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Since the Court has dismissed all of the Defendants from this case, the Defendants clearly 
are the prevailing parties. As such, at a minimum, they are entitled to their costs as a matter of 
right (all of which were reasonably incurred), since "costs shall be allowed as a matter of right to 
the prevailing party or parties." I.R.c.P. 54(d)(l)(A); see also McBride v. Ford Motor Co., 105 
Idaho 753, 765 (1983) (trial court erred in denying "Costs as a Matter of Right" to defendants 
who were the prevailing parties). 
Additionally, the Defendants have incurred discretionary costs in defending this action. 
I.R.c.P. 54(d)(l)(D) allows for an award of necessary and exceptional costs reasonably incurred 
by the prevailing party" Such costs4 incurred by the Defendants are set forth in their 
Memorandum of Costs. 
III. CONCLUSION 
Based on the D)regoing, the Defendants respectfully request clarification and/or 
reconsideration of its Order, and request an award of their costs as a matter of right and 
discretionary costs incurred in the defense of this action, as the Defendants are the prevailing 
parties. 
1~ 
DATED this lL- day of April 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: 
Senior Deputy Prosecuting Attorn y 
Sherry A. Morg 
4 A portion of the discretionary costs were incurred after the Defendants made their Rule 68 
Offer, which Plaintiff did not accept. 
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APR 11 2011 
CHRISTOPHER D. RICH, Clerk 
By ELYSH/A HOLMESGREG H. BOWER 
DEPUTY 
ADA COUNTY PROSECUTING ATTORNEY 
JAMES K. DICKINSON 
Senior Deputy Prosecuting Attorney 
SHERRY A. MORGAN 
Senior Deputy Prosecuting Attorney 
RAY J. CHACKO 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
ISB Nos. 2798,5296 and. 5862 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RITA HOAGLAND, individually and in her ) 
capacity as Personal Representative of the ) 
ESTATE OF BRADLEY MUNROE, ) Case No. CV OC 0901461 
) 
Plaintiffs, ) MEMORANDUM OF COSTS 
) 
vs. ) 
) 
ADA COUNTY, a political subdivision of the State ) 
of Idaho; et al. ) 
) 
Defendants. ) 
) 
The following costs are claimed by the Defendants as the prevailing parties in the above-
entitled action, pursuant lto Idaho Rules of Civil Procedure 54(d)(1) and other pertinent statutory 
and case law. 
MEMORANDUM OF COSTS - PAGE 1 
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COSTS AS A MATTER OF RIGHT - I.R.C.P. 54(d)(I)(C) 
Pursuant to I.R.c.P. 54(d)(l)(C), the following costs as a matter of right were incurred in 
the above-entitled action: 
1.	 Filing Fees $0.00 
2.	 Service $182.81 
• (Attempted Service for Deposition) - Tri County $74.00 
• (Attempted Service for Deposition) - Bob Solito $108.81 
3.	 Witness Fees $100.00 
• Jerry Mullenix - Deposition $20.00 
• Jeff Harry - Deposition $20.00 
• Cat Saucier - Deposition $20.00 
• Brittany Munroe -- Deposition $20.00 
• Greg Hoagland - Deposition $20.00 
4.	 Travel Expenses for Witnesses to Attend Trial $0.00 
5.	 Certified Copies of Documents Admitted Into $0.00 
Evidence in a Hearing 
6.	 Reasonable Costs to Prepare Exhibits for Trial (capped at $500.00) $500.00 
• Canyon County Transcriptions (Jail Phone Calls) $990.00 
7.	 Bonds $0.00 
8.	 Expert Fees (capped at $2,000.00) $4,500.00 
• White Deposition	 $2,200.00 
• Powell Deposition	 $500.00 
• Metzner Deposition $3,500.00 
MEMORANDUM OF COSTS - PAGE 2 
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9. Depositions - Reporting & Transcribing	 $5,637.60 
•	 Jeff Harry $222.50
 
Brittany Mumoe $444.75
• 
•	 Jerry Mullenix $230.00 
•	 Rita Hoagland $1,177.00 
•	 Greg Hoagland $490.75 
•	 Cat Saucier $245.00 
•	 White $955.00 
•	 Powell $830.25 
•	 Metzner $627.35 
•	 John Mumoe $150.00 (cancelled) 
•	 Becky Huddleston $180.00 (cancelled) 
•	 Rene Moon $85.00 (cancelled) 
10. Depositions - 1 copy of each transcript	 $4,894.90 
•	 Shanna Phillips $182.35 
•	 Michael Estess $177.45 
•	 Karen Barrett $528.95 
•	 Lisa Farmer $322.45 
•	 Ryan Donelson $154.80 
•	 Mike Drinkall $105.50 
•	 Gary Raney $598.60 
•	 David Weich $176.25 
•	 Jamie Roach $94.45 
•	 Matt Buie $210.30 
•	 Jim Johnson $1,031.70 
•	 Leslie Robertson $143.95 
•	 Jeremy Wroblewski $204.40 
•	 Michael Brewer $94.25 
•	 Candace Bowles $83.85 
•	 Tammy Parker $79.00 
•	 Linda Scown $177.70 
•	 Kate Pape $528.95 
TOTAL COSTS AS A MATTER OF RIGHT	 $15,815.31 
MEMORANDUM OF COSTS - PAGE 3 
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DISCRETIONARY COSTS - I.R.c.P. 54(d)(I)(D) 
Pursuant to I.R.C.P. 54(d)(l )(0), the following necessary and exceptional costs were 
reasonably incurred in the: above-entitled action: 
1. Deposition Travel Costs	 $12,140.53 
•	 Thomas White Deposition - Kansas City, MO ($2,061.18)
 
JKD hotel, rental car, per diem $619.15
 
SAM hotel, per di,em $444.43
 
Harmon Travel- airfare $997.60
 
•	 Jim Johnson Deposition - San Fransisco, CA ($4,471.26)
 
SAM hotel, per di,em $787.00
 
JKD hotel, rental car, per diem $1,078.14
 
1. Mallet hotel, per diem $1,748.52
 
Harmon Travel- airfare $857.60
 
•	 Jeffrey Metzner Deposition - Denver, CO ($2,029.08)
 
SAM hotel, per diem $436.42
 
JKD hotel, rental car, per diem $661.06
 
Harmon Travel - airfare $931.60
 
•	 Witness Depositions - Portland, OR & Sacramento, CA ($3,579.01)
 
SOC (investigator) hotel, per diem $304.00
 
SAM hotel, per diem $721.87
 
JKD hotel, rental car, per diem $1,269.74
 
Harmon Travel - airfare $1,283.40
 
2. Postage and Notary Charges	 $509.36 
•	 Postage $26.80
 
Notary for Jim Johnson $10.00
• 
9/30/10 FedEx	 $225.95• 
9/30/1 0 FedEx	 $29.10• 
•	 10/21/10 FedEx $181.33 
•	 11/4/10 FedEx $36.18 
3. AES Temp Employee	 $1,181.52 
MEMORANDUM OF COSTS - PAGE 4 
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4. Defendants' Expert Fees! 
• Leslie Lundt 
• Thomas Rosazza 
• Daniel Kennedy 
• Charles Novak 
• Gary Dawson 
• Brian Mecham 
$63,060.84 
$11,272.50 
$4,937.50 
$38,385.84 
$5,150.00 
$1,440.00 
$1,875.00 
5. Expert Fees (Plaintiff) - Balance over $2,000 cap $1,700.00 
• White ($2,200.00 total) 
• Metzner ($3,500.00 total) 
6. Copies of Records 
• Caldwell Police 
• DJC 
• Dr. Bushi 
• Terry Reilly 
• Elks Rehab 
• St. Luke's 
• Clatsop County 
$200.00 
$1,500.00 
$303.00 
$42.80 
$61.70 
$1.50 
$20.00 
$9.00 
$25.00 
$38.00 
• National Archives/Bankruptcy $105.00 
7. Balance of Canyon County Transcriptions (over $500.00) $490.00 
8. Investigator Fees $233.75 
TOTAL DISCRETIONARY COSTS $79,619.00 
GRAND TOTAL OF COSTS $95,434.31 
I For the Court's information, $22,761.25 of the total expert witness fees claimed by the 
Defendants were incurred after the Defendants' Rule 68 Offer was made to Plaintiff on January 
19, 2011, which Plaintiff did not accept. 
MEMORANDUM OF COSTS - PAGE 5 
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STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Sherry A. Morgan, being first duly sworn upon oath, deposes and says: 
1. That this affidavit is made upon my personal knowledge. 
2. That I am counsel of record with the Ada County Prosecuting Attorney's Office, 
attorney for the Defendants in the above-entitled action; that I have read the itemization of costs 
stated above; that those costs were actually and necessarily incurred in the above-entitled lawsuit; 
and that to the best of my knowledge and belief, the items are correct and the costs claimed are in 
compliance with I.R.C.P. 54(d)(l)(C), 54(d)(l)(D), 54(d)(5) and other applicable rules and 
statutory case law. 
tb 
DATED this _I_I_ day of April 2011. 
GREG H. BOWER 
Ada C Prosecuting Attorney 
By: 
Sherry A. Morg 
Senior Deputy Prosecuting Attorney 
STATE OF IDAHO ) 
) S5. 
County of Ada ) 
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SUBSCRIBED AND SWORN to before me this $yof April 20 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ of April 201 I, I served a true and correct 
copy of the foregoing MEMORANUDM OF COSTS to the following persons by the following 
method: 
Darwin L. Overson 
Eric B. Swartz Hand Delivery 
Jones & Swartz, PLLC ~ U.S. Mail 
1673 W. Shoreline Drive, Suite 200 Certified Mail 
P.O. Box 7808 -----.X..­ Facsimile (208) 489-8988 
Boise, ID 83707-7808 
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NO.	 _~;-­
A.M.--__.:_'L~~·.Lf_IT~ 
APR 22 2011 
GREG H. BOWER 
CHRISTOPHER D. R'CHi Ginrl,ADA COUNTY PROSECUTING ATTORNEY 
Ely CARlYlATIMORE	 ~ 
DEPUTy 
JAMES K. DICKINSON 
Senior Deputy Prosecuting Attorney 
SHERRY A. MORGAN 
Deputy Prosecuting Attorney 
RAY J. CHACKO 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
ISB Nos. 2798, 5296 and 5862 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RITA HOAGLAND, individually and in her )
 
capacity as Personal Representative of the ) Case No. CV OC 0901461
 
ESTATE OF BRADLEY MUNROE, )
 
) DEFENDANTS' OBJECTION AND 
Plaintiffs,	 ) MOTION TO STRIKE AFFIDAVIT 
) OF COUNSEL TO SUPPLEMENT 
) THE RECORD 
vs.	 ) 
) 
) 
ADA COUNTY, a political subdivision of the ) 
State ofIdaho; et aI., ) 
) 
Defendants.	 ) 
) 
COME NOW, the Defendants by and through their attorneys of record, James K. 
Dickinson, Sherry A. Morgan, and Ray J. Chacko, Deputy Prosecuting Attorneys, Civil Division, 
and object to and move this Court for an Order striking Affidavit of Counsel to Supplement 
DEFENDANTS' OBJECTION AND MOTION TO STRIKE AFFIDAVIT OF COUNSEL TO 
SUPPLEMENT THE RECORD - PAGE 1 
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Record. This Objection and Motion is made pursuant to Idaho Rules of Civil Procedure 56(e) 
and l2(f). This Motion is supported by the Memorandum filed herewith. 
Oral argument is not requested. 
DATED this 22nd day ofApril 2011. 
GREG H. BOWER 
Ada County Prosecu' Attorney 
By: 
. Dickinson 
eputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 22nd day of March 2011, I served a true and correct 
copy of the foregoing DEFENDANTS' OBJECTION AND MOTION TO STRIKE AFFIDAVIT OF COUNSEL 
TO SUPPLEMENT THE RECORD to the following persons by the following method: 
Darwin L. Overson 
Eric B. Swartz Hand Delivery 
Jones & Swartz, PLLC ----¥- U.S. Mail 
1673 W. Shoreline Drive, Suite 200 Certified Mail 
P.O. Box 7808 Facsimile (208) 489-8988 
Boise,ID 83707-7808 
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APR 22 i~Oll 
GREG H. BOWER 
CHRISTOPHER D. RICH, Cler,KADA COUNTY PROSECUTING ATTORNEY 
ByCARLY LATIMORE 
DEPUTY 
JAMES K. DICKINSON 
Senior Deputy Prosecuting Attorney 
SHERRY A. MORGAN 
Senior Deputy Prosecuting Attorney 
RAY J. CHACKO 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
ISB Nos. 2798, 5296 and 5862 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RITA HOAGLAND, individually and in her ) 
capacity as Personal Representative of the ) Case No. CV OC 0901461 
ESTATE OF BRADLEY MUNROE, ) 
) DEFENDANTS' MEMORANDUM IN 
Plaintiffs, ) SUPPORT OF OBJECTION AND 
) MOTION TO STRIKE AFFIDAVIT 
vs. ) OF COUNSEL TO SUPPLEMENT 
) THE RECORD 
ADA COUNTY. a political subdivision of the )
 
State of Idaho; et al. )
 
Defendants. )
 
)
 
I. INTRODUCTION 
On March 28, 2011, this Court entered its Order Granting Defendants' Motion for 
Reconsideration and Denying Plaintiff's Motion for Reconsideration. Since only one Defendant 
remained, granting Defendants' Motion for Reconsideration dismissed the Plaintiff's lawsuit in 
DEFENDANTS' MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO 
STRIKE AFFIDAVIT OF COUNSEL TO SUPPLEMENT THE RECORD - PAGE 
g:~kd\munroe\pleadings\mtnopposing supplemental affidavit - memo.doc 
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its entirety. 1 On April 11, 20 11, Plaintiff filed an "Affidavit of Counsel Supplementing the 
Record" (hereinafter "Affidavit"). Included in Plaintiffs filing were four (4) complete 
depositions, numerous exhibits to one of those depositions and change sheets to ten (l0) 
additional depositions.2 
II. ARGUMENT 
In mid-April, Plaintiff filed the Affidavit "supplementing" the record. Interestingly. there 
is no longer any motion or hearing pending before the Court for Plaintiff to supplement.3 As 
such, the Affidavit in its entirety should be stricken as immaterial pursuant to Idaho Rule of Civil 
Procedure 12(f) since there is no further pleading allowed by Plaintiff at this juncture. 
In paragraph 3 of the Affidavit, Plaintiff also asks the Court to allow into evidence a 
number of photographs. However, Plaintiff has failed to lay sufficient foundation to support the. 
admission of the bulk of the photos into evidence. See Detective Buie's Deposition (to which the 
photographs are appended). Defendants object to the admission of the photographs and move to 
strike that portion of the Affidavit pursuant to I.R.C.P. 56(e) and 12(f). 
1 In its Memorandum Decision and Order filed January 20, 20 11, this Court granted Summary 
Judgment in favor of Ada County, every Ada County Defendant in his or her official capacity, 
and every Ada County Defendant in his or her personal capacity save for Ada County psychiatric 
social worker James Johnson (hereinafter "Johnson"). In mid-February, Johnson moved this 
Court to reconsider its decision denying his Motion for Summary Judgment. In the above­
referenced March 28th Order, this Court dismissed the claims against Johnson, ending the 
Plaintiff s lawsuit. 
2 To the extent the changl~ sheets affect any deposition or cited portion of a deposition currently 
admitted or considered by the Court, Defendants have no objection to supplementation. 
Otherwise, Defendants object to the inclusion of the same and move to strike, based on the 
arguments contained herein. 
3 The only matters pending before this Court are Defendants' Motion for Clarification and/or 
Reconsideration of the Court's Order Denying Motion for Costs and Attorney's Fees, and the 
Defendants' Memorandum of Costs, and this filing does not seem related to those matters. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO 
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Plaintiff also forwards that copies of the depositions alluded to in paragraphs 3 through 6 
of the Affidavit4 were not available (so ostensibly could not have been filed) until after "briefing 
closed on Defendant's Restated Motion for Summary Judgment." However, those depositions 
were available to Plaintiff when she filed her (most recent) motion to reconsider. One could 
conclude that she did not feel these depositions were important or necessary when they might 
have been relevant to a proceeding, and therefore Defendants object and move to strike 
paragraphs 3 through 6 and the depositions they offer. 
III. CONCLUSION 
Plaintiffs Affidavit to supplement the record was filed after her case was dismissed, with 
no pending matter to supplement. Allowing supplementation to the record at this stage in the 
proceedings is pointless, since this additional information was not made available to or 
considered by the Court. As such, this filing is not only unorthodox, but superfluous and 
confusing. Furthermore, certain documents lack proper foundation. The Defendants therefore 
object and move to strike this filing. 
DATED this 22nd day of April 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: ("\ f· ..g~~_. __ ~n 
Senior Deputy Prosecuting Attorney 
4 Paragraph 3 of the Affidavit refers to the deposition of Detective Buie; paragraph 4 refers to the 
deposition of Thomas White, Ph.D.; paragraph 5 refers to the deposition of Nathan Powell, 
M.S.W. and paragraph 6 refers to the deposition of Jeffrey Metzner, M.D. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 22nd day of April 2011, I served a true and correct 
copy of the foregoing DEFENDANTS' MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO 
STRIKE AFFIDAVIT OF COUNSEL TO SUPPLEMENT THE RECORD to the following persons by the 
following method: 
Darwin L. Overson 
Eric B. Swartz 
Jones & Swartz, PLLC 
1673 W. Shoreline Drive, Suite 200 
P.O. Box 7808 
Boise,ID 83707-7808 
~ 
Hand Delivery 
U.S.Mail 
Certified Mail 
Facsimile (208) 489-8988 
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Eric B. Swartz, ISB #6396 
Darwin L. Overson, ISB #5887 
.....J Joy M. Bingham, ISB #7887 
<t: JONES & SWARTZ PULe 
Z 1673 W. Shoreline Drive, Suite 200 [83702] 
"- Post Office Box 7808 (!J
-
Boise, Idaho 83707-7808 
Telephone: (208) 489-8989 CI: 
o Facsimile: (208) 489-8988 E-mail: eric@jonesandswartzlaw.com 
darwin@jonesandswartzlaw.com 
joy@jonesandswartzlaw.com 
Attorneys for Plaintiff 
N~
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PM. • 
APR 25 2011 
CHRISTOPHER D. RICH, Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR.ICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
RITA HOAGLAND, individually, and in her 
capacity as Personal Representative of the 
ESTATE OF BRADLEY MUNROE, 
Plaintiffs, 
vs. 
ADA COUNTY, a political subdivision of the 
State ofIdaho; et at., 
Defendants. 
Case No. CV-OC-2009-0l46l 
PLAINTIFF'S MOTION TO 
DISALLOW DEFENDANTS' 
REQUEST FOR COSTS 
COMES NOW Plaintiff Rita Hoagland, by and through her attorneys of record herein and 
pursuant to Rules 7(b)(1) and 54(d)(6) of the Idaho Rules of Civil Procedure, and moves this 
Court to disallow the costs requested by Defendants in their April 11, 2011 Motion for 
Clarification and/or Reconsideration, and Memorandum of Costs. 
This Motion is supported by the pleadings of record herein as well as by the 
Memorandum in Support of Plaintiffs Motion to Disallow Defendants' Request for Costs and in 
PLAINTIFF'S MOTION TO DISALLOW DEFENDANTS' REQUEST FOR COSTS - 1 
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Opposition to Defendants' Motion for Clarification and/or Reconsideration of the Court's Order 
Denying Costs and Attorney Fees filed contemporaneously herewith. 
DATED this 25th day of April, 2011. 
By~~=::;::::~,..LS?--
. SWARTZ 
_ 
DARWIN L. OVERSON 
JOYM. BINGHAM 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 25th day of April, 2011, a true and correct copy of the 
foregoing document was served on the following individuals by the method indicated: 
James K. Dickinson [ ] U.S. Mail 
Sherry A. Morgan [ ] Fax: 287-7719 
Ray J. Chacko [X] Messenger Delivery 
Deputy Prosecuting Attorneys [ ] Email:jimd@adaweb.net 
Civil Division smorgan@adaweb.net 
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Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RITA HOAGLAND, individually, and in her 
capacity as Personal Representative of the 
ESTATE OF BRADLEY MUNROE, 
Plaintiffs, 
vs. 
ADA COUNTY, a political subdivision ofthe 
State of Idaho; et ai., 
Defendants. 
Case No. CV-OC-2009-01461 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION TO 
DISALLOW DEFENDANTS' 
REQUEST FOR COSTS AND IN 
OPPOSITION TO DEFENDANTS' 
MOTION FOR CLARIFICATION 
AND/OR RECONSIDERATION OF 
THE COURT'S ORDER DENYING 
COSTS AND ATTORNEY FEES 
I. INTRODUCTION 
Defendants' Motion for Clarification and/or Reconsideration of the Court's Order 
Denying Costs and Attorney's Fees should be denied. Defendants state that this Court made an 
erroneous ruling on Defendants' March 4, 2011 Rule 54 Motion for Costs. 1 This Court's Order 
1 Defendants' Motion for RI~consideration and/or Clarification does not contest any other portion of the 
Court's March 30, 2011 Order. 
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on Defendants' Rule 54 request for costs was correct. There is no basis for Defendants' Motion 
for Clarification and/or Reconsideration of this ruling. The Defendants' motion for costs was 
properly denied. 
Defendants' MarGh 4, 2011 Motion for Costs, in addition to its April 11, 2011 
Memorandum of Costs, fails to satisfy the elements required under Rule 54. Consequently, the 
Court was correct in its March 30, 2011 Order. And, it will be correct in denying the 
Defendants' latest attempt to request an award of costs. 
II. ARGUMENT 
A. Defendants' Request for Costs as a Matter of Right Should Be Denied 
1.	 Defendants Have Not Submitted Any Documentation to Substantiate 
the Costs They Claim 
Defendants have not submitted a single receipt In support of their alleged costs. 
Consequently, neither the Plaintiff nor the Court has the foundation necessary to review and 
evaluate the Defendants' claims for costs. For this reason, Defendants' Memorandum of Costs 
should be denied in its entirety. 
2.	 Defendants Fail to Make Any Apportionment of Costs 
Even if the Defendants did provide this Court with documentation evidencing the costs 
that they claim they incurred, Defendants fail to offer any guidance on how they believe any 
costs as a matter of right should be apportioned. There were fourteen Defendants in this action. 
Not all of them had the same interest. Some were guards, some were medical professionals, and 
some were jail administrators. None of the deposition costs that the Defendants, collectively, 
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claim were applicable to each Defendant's case. Further, some Defendants were released from 
the case earlier than others, whether by order or by stipulation? 
It is not sufficient for Defendants, collectively, to argue that they all incurred the same 
costs or the same share of costs. Defendants should have apportioned the costs so that the Court 
could make its apportionment of costs determination under 54(d)(l )(B). Because the Defendants 
have failed to apportionment costs among them, the Court cannot make its determination. 
Additionally, the Plaintiff cannot review and comment on any proposed apportionment. For 
these reasons, the Defendants' collective request for costs as a matter of right should be denied in 
its entirety. 
3.	 Even if Def~:ndants Did Present Evidence of Costs, and Even if They 
Apportioned the Same, Certain of Their Claimed Costs Are Not Allowable 
Rule 54 allows for costs for the transcription of depositions. It does not allow for costs 
associated with the cancellation of a deposition. Defendants' Memorandum of Costs lists three 
charges for depositions that never occurred and, consequently, were never transcribed. 
• J000 ~.funroe	 $150.00 (cancelled) 
• Becky Huddleston	 $180.00 (cancelled) 
• Rene ~rfoon	 $85.00 (cancelled) 
These costs are not allowable as a matter of right and should be denied. Attempted 
service fees are not allowed as a matter of right. Costs of depositions that never took place are 
not recoverable as a matter of right. There are no grounds on which this Court can find that any 
of the claimed costs as a matter of right were reasonably necessary to the litigation. These costs 
should therefore be disallowed. 
2 Two were dismissed by stipulation that each party would pay their own costs and fees. 
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B. Defendants' Request for Discretionary Costs Should Be Denied 
In addition to failing to submit any evidence of costs incurred, and in addition to failing 
to make any apportionment of costs, the Defendants' request for discretionary costs fails to meet 
the requirements of Rule 54. Defendants have not demonstrated, or even argued, that this case is 
the type of case that wammts an award of discretionary costs. 
1.	 Defendants Fail to Attempt to Show How and Why This Case or the Costs 
They Allegedly Incurred Were "Exceptional." 
None of the $79,619.00 in discretionary costs sought by the Defendants should be 
awarded. Discretionary costs are only appropriate "upon a showing that said costs were 
necessary and exceptional costs reasonably incurred, and should in the interest of justice be 
assessed against the adverse party." LR.C.P. 54(d)(l)(D). And, it is not enough that costs be 
"exceptional;" the case itself must be found to be "exceptional." "This Court has always 
construed the requirement that a cost be 'exceptional' under LR.C.P. 54(d)(1)(D) to include 
those costs incurred because the nature of the case was itself exceptional." Hayden Lake Fire 
Protection Dist. v. Alcorn, 141 Idaho 307, 314, 109 P.3d 161, 168 (2005). See also, City of 
McCall v. Seubert, 142 Idaho 580, 589, 130 P.3d 1118, 1127 (2006) (whether costs are 
exceptional is evaluated within the context of the nature of the case); Great Plains Equip., Inc. v. 
Northwest Pipeline Corp .. , 136 Idaho 466, 475, 36 P.3d 218, 227 (2001) (case, and therefore 
costs and witness fees, was "exceptional given the magnitude and nature of the case."). 
"If a party does Illot attempt to explain why the costs are necessary and exceptional, 
that party is not entitled to discretionary costs. The party must also show that the costs 
should be assessed against the adverse party 'in the interest of justice. ,,, Richard J. and 
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Esther E. Wooley Trust v. DeBest Plumbing, Inc., 133 Idaho 180, 188, 983 P.2d 834, 842 (Idaho 
1999) (emphasis added; citation omitted). 
Neither the Defendants' Motion for Costs, Restated Motion for Costs, nor Memorandum 
of Costs contains any argument or claim that this case, or its associated costs, are "exceptional." 
Nor do the Defendants state why their costs should be awarded in the interest of justice. The 
Defendants' request for discretionary costs should, therefore, be denied in its entirety. 
2. Neither this Case, nor Costs Incurred Therein, were "Exceptional." 
"Exceptional" costs are reserved for exceptional cases: "This Court has always construed 
the requirement that a cost be 'exceptional' under LR.C.P. 54(d)(1)(D) to include those costs 
incurred because the nature of the case was itself exceptional." Hayden Lake Fire Protection 
Dist. v. Alcorn, 141 Idaho 307, 314, 109 P.3d 161, 168 (2005). See also, City of McCall v. 
Seubert, 142 Idaho 580, 589, 130 P.3d 1118, 1127 (2006) (whether costs are exceptional is 
evaluated within the context of the nature of the case); Great Plains Equip., Inc. v. Northwest 
Pipeline Corp., 136 Idaho 466, 475, 36 P.3d 218, 227 (2001) (case, and therefore costs and 
witness fees, was "exceptional given the magnitude and nature of the case."). 
This case is just simply not the type of case that Idaho law recognizes as being 
"exceptional." For example, in Puckett v. Verska, a medical malpractice case involving two 
trials and allegations of an ;mterior cervical diskectomy and fusion with autograft causing a 
spinal cord contusion and partial paralysis, was found to be exceptional with exceptional costs 
only because of the case's long course of litigation and its complexity. Puckett v. Verska, 144 
Idaho 161, 169, 158 P.3d 937,945 (2007) ("the district court considered the exceptionality of the 
costs in light of the 'long course of litigation [two trials] and complexity of this case []. "'). The 
case of Great Plains was found to be exceptional "given the magnitude and nature of the case." 
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Great Plains Equip., Inc.. v. Northwest Pipeline Corp., 136 Idaho 466, 475, 36 P.3d 218, 227 
(2001). Great Plains involved approximately fifty subcontractors, equipment lessors, insurance 
providers and other unpaid vendors filing claims of lien that led to summary judgment, an appeal 
and reversal, and a remittitur. Great Plains, 136 Idaho 466, 469, 36 P.3d 218-19,221-22. 
This case, and costs associated therewith, does not rise to the level of Puckett or Great 
Plains. Even if this case was "exceptional," the costs that Defendants allege they incurred are 
not exceptional. 
The discretionary costs that Defendants are seeking include the following categories: 
(1) "Deposition Travel Costs;" (2) "Postage and Notary Charges;" (3) "AES Temp Employee;" 
(4) "Defendants' Expert Fees;" (5) "Expert Fees over the $2,000 cap;" (6) "Copies of Records;" 
(7) "Canyon County Transcripts;" and (8) "Investigator Fees.") These costs are ordinary costs 
that are generally associated with litigation and this type of action. The Idaho Supreme Court 
has stated that routine litigation costs are not exceptional but are ordinary. See, e.g., Fish v. 
Smith, 131 Idaho 492, 493-94, 960 P.2d 175, 176 (1998) (denial of expert witness fees was not 
an abuse of discretion where they were not "exceptional" in that "the vast majority of litigated 
personal injury cases ... routinely require an assessment of the accident and the alleged injuries 
by various sorts of doctors of medicine, accident reconstructionists, vocational experts and so 
on"); Hayden Lake Fire Protection Dist. v. Alcorn, 141 Idaho 307, 314, 109 P.3d 161, 168 
(2005) ("Certain cases, such as personal injury cases, generally involve copy, travel and expert 
witness fees such that these costs are considered ordinary rather than 'exceptional' under 
I.R.c.P. 54(d)(1)(D)") citing Inama v. Brewer, 132 Idaho 377, 384, 973 P.2d 148, 155 (1999). 
3 Defendants' Memorandum of Costs, pp. 4-5. 
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In fact, the Idaho Supreme Court and Idaho Court of Appeals are in accord that expert 
witness costs arising from work required to be done by experts, regardless of the subject matter 
of the case, are routine litigation costs and are not exceptional unless the case is exceptional. See 
Total Success Investments, LLC v. Ada County Highway Dist., 148 Idaho 688, 227 P.3d 942, 948 
(Ct. App. 2010) (surveyor costs in action involving encroachments were not exceptional costs 
but were "a routine cost associated with modem litigation overhead, especially when a case 
involves encroachments upon real property."); Hayden Lake Fire Protection Dist. v. Alcorn, 141 
Idaho 307, 314, 109 P.3d 161, 168 (2005) ( holding that the trial court's denial of expert fees was 
not an abuse of discretion where "the trial court considered the nature of [the] case as a class 
action and its effect on numerous Idaho businesses and found that although expert witnesses 
were necessary and their fees reasonable, the costs were not exceptional for a class action suit"). 
This is so even if the expert costs are from experts who were instrumental in the case. Being an 
instrumental expert witness does not make that expert witness's costs "exceptional." See Evans 
v. State, 135 Idaho 422, 432, 18 P.3d 227,273 (Ct. App. 2001) (mere fact that a witness was 
instrumental to a case does not mean that their costs were exceptional). 
Although Defendants' Motion and Memorandum are not accompanied by any 
information with which to determine what the costs were, or were for, the costs of "Deposition 
Travel;" "Postage and Notary Charges;" "AES Temp Employee;" "Defendants' Expert Fees;" 
"Expert Fees over the $2,000 cap;" "Copies of Records;" "Canyon County Transcripts;" and 
"Investigator Fees," all appear to be routine and ordinary litigation expenses. Such expenses are 
not "extraordinary," and they should, therefore be denied. 
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3.	 ItWould Not Be in the Interest of Justice to Award Discretionary Costs 
to the Defendants 
Neither the Defendants' Motion for Costs, Restated Motion for Costs, nor its 
Memorandum of Costs contains any argument or claim that the costs the Defendants' seek 
should be awarded "in the interest of justice," as required by Rule 54. Even if the Defendants 
had not failed in the respects stated above, Defendants' failure to make any claim or argument 
that the interest of justice: requires the award of costs is, alone, a sufficient basis for denying the 
Defendants' request for an award of discretionary costs. "The party must also show that the 
costs should be assessed against the adverse party 'in the interest of justice.'" Richard J and 
Esther E. Wooley Trust v. DeBes! Plumbing, Inc., 133 Idaho 180, 188,983 P.2d 834,842 (Idaho 
1999) (emphasis added; citation omitted). 
C.	 Defendants Are Not Entitled to an Award of Costs Under IRCP 68 for 
Costs Incurred Prior to Service of Their Offer of Judgment. 
Defendants point out in footnote 1 of their Memorandum of Costs that "$22,761.25 of the 
total expert witness fees claimed by the Defendants were incurred after the Defendants' Rule 68 
Offer was made to Plaintiff on January 19, 2011, which Plaintiff did not accept." However, by 
operation of IRCP 68(b)(i), an offeror may only seek those costs incurred after the offer of 
judgment where the offer is greater than the monetary amount awarded to the offeree: 
If the adjudicated award obtained by the offeree is less than the 
offer, then 
(i)	 the offeree must pay those costs of the offeror as allowed by 
Rule 54(d)(1), incurred after making of the offer; 
(ii)	 the offeror must pay those costs of the offeree, as allowed by 
Rule 54(d)(1), incurred before the making of the offer; .... 
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The purpose of IRCP 68's structure and allocation is to encourage the parties to settle 
earlier rather than later in the litigation. Here, by their own admission, the Defendants waited 
until far into the litigation to extend the offer of judgment. As such, they have foreclosed their 
claim for costs arising prior to the offer ofjudgment. The only costs Defendants have identified 
that were incurred after the offer of judgment are those in their footnote. All other costs are 
disallowed pursuant to IRCP 68. 
III. CONCLUSION 
For the foregoing reasons, Plaintiff Rita Hoagland respectfully requests that Defendants' 
Motion for Clarification and/or Reconsideration and Memorandum of Costs be denied in their 
entirety. 
DATED this 25th day ofApril, 2011. 
JONES & SWA~~~A./ 
ERr 
DARWIN L. OVERSON 
JOY M. BINGHAM 
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MAY f 3 2011 
GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY CHRISTOPHER D. RICH Clerk 
By JAMIE RANDALL ' . 
DEPUTY 
JAMES K. DICKINSON 
Senior Deputy Prosecuting Attorney 
SHERRY A. MORGAN 
Senior Deputy Prosecuting Attorney 
RAY J. CHACKO 
Deputy Prosecuting Attorney 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
ISB Nos. 2798, 5296 and 5862 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
RITA HOAGLAND, individually and in her ) Case No. CV OC 0901461 
capacity as Personal Representative of the ) 
ESTATE OF BRADLEY MUNROE, ) DEFENDANTS' RESPONSE TO 
) PLAINTIFF'S MOTION TO 
Plaintiffs, ) DISALLOW DEFENDANTS' 
) REQUEST FOR COSTS AND 
) RESPONSE TO PLAINTIFF'S 
vs. ) OPPOSITION TO DEFENDANTS' 
) MOTION FOR CLARIFICATION 
) AND/OR RECONSIDERATION OF 
ADA COUNTY, a political subdivision of the ) THE COURT'S ORDER DENYING 
State of Idaho; et aI., ) COSTS AND ATTORNEY FEES 
) 
Defendants. ) 
) 
COME NOW, the Defendants, by and through their attorneys of record, James K. 
Dickinson, Sherry A. Morgan, and Ray 1. Chacko, Deputy Prosecuting Attorneys, Civil Division, 
and hereby respond to Plaintiffs Motion to Disallow Defendants' Request for Costs and her 
DEFENDANTS' RESPONSE TO PLAINTIFF'S MOTION TO DISALLOW DEFENDANTS' 
REQUEST FOR COSTS AND RESPONSE TO PLAINTIFF'S OPPOSITION TO 
DEFENDANTS' MOTIO:~ FOR CLARIFICATION AND/OR RECONSIDERATION OF THE 
COURT'S ORDER DENyn'JG COSTS AND ATTORNEY FEES - 1 003814
FILED 
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Opposition to Defendants' Motion for Clarification and/or Reconsideration of the Court's Order 
Denying Costs and Attorney Fees, filed on April 25, 2011 (hereinafter "Opposition 
Memorandum"). 
I. ARGUMENT 
A.	 Defendants Are the Prevailing Parties and Are Entitled to Costs as a Matter of 
Right. 
Idaho Rule of Civil Procedure 54(d)(1) provides that "costs shall be awarded as a matter 
of right to the prevailing party or parties...." "The prevailing party in a civil action has a right 
to seek reimbursement of the costs incurred in prosecuting or defending the action." Fish v. 
Smith, 131 Idaho 492, 493, 960 P.2d 175, 176 (1998). Since the Defendants are the prevailing 
parties, they are entitled to recover the costs enumerated in Rule 54(d)(1 )(C). Plaintiff has not 
(and cannot) make an argument that the Defendants did not prevail in this action, and forward no 
legitimate argument that they are not entitled to their costs as a matter of right. 
1.	 The PrevailirrK Party Is Not Required to Submit "Documentation to Substantiate 
the Costs." 
Regarding a prevailing party's memorandum of costs, Rule 54(d)(5) requires that, "[s]uch 
memorandum must state that to the best of the party's knowledge and belief the items are correct 
and that the costs claimed are in compliance with this rule." An "affidavit of [counsel] setting 
forth [the client's] costs and attorney fees covers all of the requirements of I.R.C.P. 54(d)(5)." 
Great Plains Equip., Inc. v. Northwest Pipeline Corp., 132 Idaho 754, 775, 979 P.2d 627, 648 
(1999). 
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In their Memorandum of Costs, the Defendants' counsel of record provided such an 
affidavit. The Idaho Rules of Civil Procedure and case law require nothing further.' Plaintiff's 
argument that the Defendants' Memorandum of Costs should be denied since they did not 
provide any supporting documents is therefore without merit. 
2. Plaintiff Misreads I.R.C.P. 54(d)(1)(B) Regarding Apportionment of Costs. 
Plaintiff argues that Rule 54(d)(1 )(B) requires the Defendants to apportion their costs 
amongst themselves, and since they did not do so, they are not entitled to their costs. Plaintiff, 
however, misreads this Rule. Rule 54(d)(1 )(B) states: 
Prevailing Party. In determining which party to an action is a prevailing party 
and entitled to costs, the trial court shall in its sound discretion consider the final 
judgment or result of the action in relation to the relief sought by the respective 
parties. The trial court in its sound discretion may determine that a party to an 
action prevailed in part and did not prevail in part, and upon so finding may 
apportion the costs between and among the parties in a fair and equitable manner 
after considering all of the issues and claims involved in the action and the 
resultant judgment or judgments obtained. 
This Rule concerns the determination of the prevailing party by the court, and the 
apportionment of costs by the court among prevailing and non-prevailing parties. Only if the 
court determines that a pmiy prevailed in part and did not prevail in part does apportionment of 
costs occur, and the apportionment is between the prevailing and non-prevailing parties (not 
between the prevailing parties themselves). Further, there is no requirement that the Defendants 
undertake this task - this is a discretionary function of the court. The Rule does not require the 
prevailing parties to apportion the costs of the defense amongst themselves.2 
However, if requested by the Court, the Defendants will provide supporting documentation for 
their costs. 
2 Even if this was a requirement of the Rule, there is nothing to apportion in this case, since all 
defense costs were paid by Ada County as required by Idaho Code § 6-903. 
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Apportionment is simply not an issue in a case where, as is here, all of the defendants 
prevailed and the plaintiff's case was dismissed in its entirety. Once again, Plaintiffs argument 
is without merit. 
The Defendants are therefore entitled to, at the very least, an award of their costs as a 
matter of right, as set forth in I.R.C.P. 54(d)(1)(C). The Defendants should be awarded their 
discretionary costs as well. 
B.	 As the Prevailing Parties, the Defendants Should Also Be Awarded Their 
Discretionary Costs. 
The prevailing party in a case may seek an award of its discretionary costs: 
Additional items of cost not enumerated in, or in an amount in excess of that 
listed in subparagraph (C), may be allowed upon a showing that said costs were 
necessary and exceptional costs reasonably incurred, and should in the interest of 
justice be assessed against the adverse party. The trial court, in ruling upon 
objections to such discretionary costs contained in the memorandum of costs, 
shall make express findings as to why such specific item of discretionary cost 
should or should not be allowed. In the absence of any objection to such an item 
of discretionary costs, the court may disallow on its own motion any such items of 
discretionary costs and shall make express findings supporting such disallowance. 
I.R.C.P.54(d)(1)(D). 
It is within the trial court's discretion whether to award the prevailing party discretionary 
costs. On appeal, the party opposing an award of discretionary costs bears the burden of 
demonstrating that the district court abused its discretion. Puckett v. Verska, 144 Idaho 161, 169, 
158 P.3d 937, 945 (2007). 
The trial court must make express findings as to why the prevailing party's discretionary 
costs should or should not be awarded. Hayden Lake Fire Protection District v. Alcorn, 141 
Idaho 307, 314, 109 P.3d 161, 168 (2005). "Express findings as to the general character of 
requested costs and whetht:r such costs are necessary, reasonable, exceptional, and in the interest 
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of justice is sufficient to comply with this requirement." ld. The trial court need not evaluate the 
requested costs item by item. Puckett v. Verska, 144 at 170,946. "A court may evaluate whether 
costs are exceptional within the context of the nature of the case." City of McCall v. JP. 
Seubert, 142 Idaho 580, 588,130 P.3d 1118, 1126 (2006). 
1.	 Defendants' Discretionary Costs Were Necessary, Exceptional and Reasonably 
Incurred, and Should in the Interest of Justice be Assessed Against the Plaintiff. 
As the Court is aware, this is an exceptional case involving unique factual scenarios and 
legal arguments which typically do not appear in a standard tort claim. Section 1983 cases 
themselves are not common (especially when brought in state court), particularly when they 
involve inmate suicide and Monell claims. Further, as the record shows, the suicide of an inmate 
in the Ada County Jail is extremely rare. Unfortunately, given the nature of the case, no one can 
know Mr. Munroe's thought process or state of mind. It was therefore incumbent upon the 
Defendants to reconstruct what occurred - the Defendants were required to go back and put the 
pieces together to try to get a complete picture of Mr. Munroe's life and his state of mind in order 
to properly and effectively defend the allegations brought against them. This constituted 
exceptional preparation by the Defendants in putting together their defense. 
This case is also procedurally exceptional and, contrary to Plaintiff s arguments, IS 
exactly the type of case in which discretionary costs should be awarded. A review of the record 
shows just how exceptional and out of the ordinary this case has been. 
Plaintiff filed the first of four (4) complaints on January 23, 2009, against Ada County 
Sheriff Gary Raney and several detention deputies, as well as the Jail's Health Services Unit 
administrator. In May 2010, the Defendants filed their first summary judgment motion based on 
this complaint. This motion was forty-one (41) pages in length and was supported by fourteen 
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(14) affidavits. The claims sought to be dismissed were a state tort action for wrongful death, a 
state tort action for intentional infliction of emotional distress, and a federal civil rights § 1983 
deliberate indifference claim. 
As a result of the filing of the Defendants' summary judgment motion, the Plaintiff 
abandoned each of her state law claims and dismissed all of the Defendants against whom the 
federal § 1983 claims were directed. This was, in essence, a complete retraction of her complaint.3 
Plaintiffs next step was to file a totally new complaint against almost all new 
Defendants, seven (7) months before trial. The second amended complaint was exceptionally 
lengthy at ninety (90) pages in length and four hundred sixty-six (466) paragraphs. It was a 
completely different comp~aint from the first. Seven (7) of the eight (8) original Defendants were 
dismissed and replaced with eleven (11) new Defendants, including Ada County, seven (7) 
members of the Jail's Health Services Unit staff, and two (2) medical doctors under contract with 
Ada County. The causes of action were also completely different. Gone in their entirety were 
the state law claims. Instead, Plaintiff now alleged only § 1983 civil rights actions that were 
different from those alleged in her first complaint, and were directed at none of the prior § 1983 
Defendants. The focus of the lawsuit shifted entirely from the actions of the individual deputies 
to the medical care Mr. Munroe received at the Jail, along with the policies and customs of the 
Ada County Sheriffs Office. 
3 Consequently, the Defendants were placed in the exceptional situation of being forced to incur 
time and expense defending the civil rights claim, the wrongful death claims and the intentional 
infliction of emotional distress claim, only to have the Plaintiff abandon her complaint after 
seventeen (17) months of litigation. 
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Complicating mattl~rs even more, the Plaintiff amended her new complaint two more 
times. The second amendment added two (2) new deputies as Defendants, and the third added a 
claim for punitive damages.4 
On September 20, 2010, the Defendants filed a motion to dismiss based on the 
ineligibility of Mr. Munroe's Estate and Rita Hoagland as valid § 1983 plaintiffs under Idaho 
law. This Court agreed that Idaho law precluded the Estate from bringing claims and dismissed 
Count I of the third amended complaint. The Defendants were forced to file motions and 
memoranda twice to dismiss a plaintiff who brought suit with no standing. 
Soon thereafter, the Defendants filed a restated summary judgment motion. The 
Defendants were obliged to research, write and collect new affidavits to support the restated 
summary judgment argum~:nt tailored to the new § 1983 claims. On January 20,2011, this Court 
granted summary judgment against the Plaintiff and dismissed all counts except that brought 
against Defendant Johnson in his individual capacity. The Plaintiff moved for reconsideration of 
the Court's order, which was denied by the Court. The Defendants also moved for 
reconsideration, which the Court granted, thus ending the lawsuit. 
All the while, the Defendants were also preparing for trial, which was set to begin on 
February 9,2011. This inc:1uded taking nine (9) depositions (two (2) of which were of Plaintiffs 
expert witnesses who resided in different states, thus requiring the Defendants to incur travel 
expenses), and defending eighteen (18) depositions (one (1) of which occurred in California, also 
resulting in travel expenses). 
4 Plaintiff also filed an identical lawsuit in federal court - Hoagland v. Ada County, et af.,
 
1O-CV-00486-EJL, forcing the Defendants to argue for its dismissal.
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In order to depose two (2) of Plaintiffs expert witnesses, Dr. Thomas White and Dr. 
Jeffery Metzner, the Defendants were forced to pay thousands of dollars in expert witness fees. 
This was an unavoidable, necessary and exceptional expense, since the fees charged were well 
over the amount as allowed by Rule 54(d)(l )(c). 
Given the exceptionally unique factual scenario involved in the case, and in order to 
properly defend against Dr. White and Dr. Metzner (purported to be national experts in jail and 
prison suicide), the Defendants were forced to hire experts of their own. The Defendants were 
not able to find a jail suicide expert locally. Dr. Daniel Kennedy and Thomas Rosazza were 
therefore hired, resulting in the payment of thousands of dollars in expert witness fees. 
Psychiatrists Dr. Leslie Lundt and Dr. Charles Novak were local experts hired to rebut the 
testimony of Dr. Metzner. Since the Plaintiff hired an expert social worker, the Defendants were 
forced to hire one as well - Brian Mecham. Additionally, since the Plaintiff raised arguments 
centering around the drug Celexa as a possible causal link to Munroe's suicide (a truly 
exceptional and uncommon legal argument), the Defendants were required to hire a 
pharmacologist, Dr. Gary Dawson. 
Since discovery production from Plaintiff was rather minimal, the Defendants were 
obliged to undertake their own investigation for documents and other information relating to Rita 
Hoagland and Bradley Munroe. Many organizations required the payment of copying fees prior 
to the release of documents, thus the Defendants incurred such fees. As a result, the Defendants 
also incurred investigator fees, plus postage and notary fees for the mailing of documents. 
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All of the Defendants' discretionary costs were necessary, exceptional and reasonably 
incurred, and should in the interest ofjustice be assessed against the Plaintiff. 5 
2. Plaintiff Misreads Case Law Regarding Discretionary Costs. 
Plaintiff makes the sweeping claim that "[t]his case is just simply not the type of case that 
Idaho law recognizes as being 'exceptional. '" Opposition Memorandum, p. 5. However, the 
Supreme Court has neve:r held that certain "types of cases" do not warrant an award of 
discretionary costs. Rather, the Supreme Court reviews each individual case for an abuse of 
discretion by the trial court and, when finding none, will uphold the trial court's award. 6 
Plaintiff makes a similar (and incorrect) generalization when she states that, "[t]he Idaho 
Supreme Court has stated that routine litigation costs are not exceptional but are ordinary," and 
cites to Fish v. Smith, 131 Idaho 492, 960 P.2d 175 (1998) in support of this contention. Id., p. 6. 
However, this is the same erroneous argument made by the plaintiffs in the 1999 case Wooley 
Trust. In that case, plaintiff Phillippi Plaza argued that the trial court abused its discretion when 
awarding defendant DeB(~st Plumbing discretionary costs for a consulting fee paid to a fire 
expert, costs of photographs taken for the benefit of the expert, and airfare for DeBest's counsel 
to fly to California to take depositions, stating that none of these costs were exceptional. Wooley 
5 Some of the costs may have been avoided had the Plaintiff not completely changed her case by 
filing a brand new complaint seven (7) months before trial. 
6 Plaintiff also cites (in bold font, no less) to Richard J and Ester E. Wooley Trust v. DeBest 
Plumbing, Inc., 133 Idaho 180, 983 P.2d 842 (1999) for the proposition that, "If a party does not 
attempt to explain why the costs are necessary and exceptional, that party is not entitled to 
discretionary costs." Opposition Memorandum, pp. 4 and 8. However, it should be noted that 
this language appears in the dissent written by Justice Silak, and does not represent the opinion of 
the Court. Similarly, Plaintiff also appears to convolute and misconstrue I.R.C.P. 68 in a manner 
not consistent with the law. 
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Trust v. DeBest Plumbing, 133 Idaho at 186, 983 P.2d at 840. Phillippi Plaza argued that the 
Fish case stood for the proposition that expert fees and travel costs are never exceptional. The 
Supreme Court corrected Phillippi Plaza by stating, "Phillippi Plaza reads Fish as a 
determination that expert fees and travel costs are not exceptional. This is incorrect. Fish merely 
applied the abuse of discretion standard and concluded that the district court did not abuse its 
discretion." Id., at 187,841. Here, Plaintiffs similar argument therefore fails. 
On page 7 of her Opposition Memorandum, Plaintiff once again makes an incorrect 
generalization by stating that, "the Idaho Supreme Court and Idaho Court of Appeals are in 
accord that expert witness costs arising from work required to be done by experts, regardless of 
the subject matter of the case, are routine litigation costs and are not exceptional unless the case 
is exceptional." However, the language cited to by Plaintiff to support this contention is 
language from the various district courts in reaching the determination to deny a request for 
discretionary costs - not language from the Supreme Court. As stated above, the Supreme Court 
reviews an award or denial of discretionary costs based on the abuse of discretion standard. In 
these decisions, the Supreme Court was simply referencing the language used by the district 
courts in reaching its determination that no abuse of discretion occurred. 
What Plaintiff fails to recognize is that discretionary costs can include "travel expenses 
along with other expenses such as photocopying, faxes, postage and long distance telephone 
calls." Wooley Trust v. DeBest Plumbing, 133 Idaho at 187,983 P.2d at 841. They can also 
include photographs and additional expert witness fees, and airfare for counsel to travel to take 
depositions. Id. As long as the district court makes the proper findings in awarding discretionary 
costs, the Supreme Court will allow such award to stand based on the abuse of discretion 
standard. 
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II. CONCLUSION
 
Since the Defendants are the prevailing parties, they are entitled to recover their costs as a 
matter of right pursuant to I.R.C.P. 54(d)(l)(C). Additionally, the Defendants should be awarded 
their discretionary costs, since these costs were necessary, exceptional and reasonably incurred. 
This case factually, legally and procedurally was quite exceptional, and as such, in the interest of 
justice, the discretionary costs should be assessed against the Plaintiff. The Defendants therefore 
respectfully request that the Court award them their costs as a matter of right and their 
discretionary costs as fully set forth in their Memorandum of Costs, previously filed with the 
Court. 
~~ 
DATED thisE- day of May 2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
BY:~ 
Sherry A. Mar an 
Senior Deputy Prosecuting Attorne 
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Eric B. Swartz 
Darwin L. Overson Hand Delivery 
Jones & Swartz, PLLC -----DL U.S. Mail 
1673 W. Shoreline Drive, Suite 200 Certified Mail 
P.O. Box 7808 Facsimile 
Boise, Idaho 83707-7808 
DEFENDANTS' RESPONSE TO PLAINTIFF'S MOTION TO DISALLOW DEFENDANTS' 
REQUEST FOR COSTS AND RESPONSE TO PLAINTIFF'S OPPOSITION TO 
DEFENDANTS' MOTION FOR CLARIFICATION AND/OR RECONSIDERATION OF THE 
COURT'S ORDER DENYING COSTS AND ATTORNEY FEES - 12 003825
S"
Eric B. Swartz, ISB #6396 
Darwin L. Overson, ISB #5887 
Joy M. Bingham, ISB #7887 
JONES & SWARTZ PULe 
--I 1673 W. Shoreline Drive, Suite 200 [83702] 
« Post Office Box 7808 
z Boise, Idaho 83707-7808 
- Telephone: (208) 489-8989 CJ Facsimile: (208) 489-8988 
- E-mail: eric@jonesandswartzlaw.com 0:: 
darwin@jonesandswartzlaw.como joy@jonesandswartzlaw.com 
Attorneys for Plaintiff/Appellant 
"""" NO·----~FIL:-;:"~D::::-M-.­I~~~I'M""':""'­
A.M._____ ---t  
MAY 03 2011 
CHRISTOPHER D. RICH, Clerk
 
By JERI HEAroN
 
DEPUTY
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
RITA HOAGLAND, individually, and in her 
capacity as Personal Representative of the 
ESTATE OF BRADLEY MUNROE, 
Plaintiff/Appellant, 
vs. 
ADA COUNTY, a political subdivision of the State ofIdaho; 
ADA COUNTY SHERIFF, GARY RANEY, an elected 
official of Defendant Ada County and the operator of the Ada 
County Sheriff's Office and Ada County Jail, in his individual 
and official capacity; LINDA SCOWJ\l, in her individual and 
official capacity; KATE PAPE, in her individual and official 
capacity; STEVEN GARRETT, M.D., in his individual and 
official capacity; MICHAEL E. ESTESS, M.D., in his 
individual and official capacity; RICKY LEE STEThTBERG, 
in his individual and official capacity; KAREN BARRETT , in 
her individual and official capacity; JENNY BABBITT, in her 
individual and official capacity; JANIES JOHJ'J'SON, in his 
individual and official capacity; JEREMY WROBLEWSKI, 
in his individual and offidal capacity; DAVID WEICH, in his 
individual and official capacity; LISA FARMER, in her 
individual and official capacity; JAMIE ROACH, in her 
individual and official capacity; and JOHN DOES I-X, 
unknown persons/ entities who may be liable to the Plaintiffs, 
Defendants/Respondents. 
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TO:	 THE ABOVE NAMED PARTIES, ADA COUNTY, GARY RANEY, LINDA SCOWN, 
KATE PAPE, JAMES JOHNSON AND JEREMY WROBLEWSKI, AND THEIR 
ATTORNEYS OF RECORD, JAMES K. DICKINSON Ciimd@adaweb.net), SHERRY 
A. MORGAN Csmorgan@adaweb.net), AND RAY J. CHACKO 
(prchacr;@adaweb.net), OF THE ADA COUNTY PROSECUTING ATTORNEY'S 
OFFICE, CIVIL DIVISION, 200 WEST FRONT STREET, ROOM 3191, BOISE, 
IDAHO 83702, AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellant, RITA HOAGLAND, through her attorneys of 
record, Darwin L. Overson, Eric B. Swartz, and Joy M. Bingham, of the law firm Jones 
& Swartz PLLC, appeals against the above-named Respondents to the Idaho Supreme Court from 
the following designated orders of the Fourth Judicial District Court, Ada County, State of Idaho, 
the Honorable Ronald J. vVilper presiding: 
(a) The November 2, 2010 MEMORANDUM AND ORDER GRANTING IN PART 
AND DENYING IN PART DEFENDANT'S MOTION TO DISMISS, dismissing Count I of the Third 
Amended Complaint; 
(b) The: January 20, 2011 MEMORANDUM DECISION AND ORDER OF 
CLARIFICATION; ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT'S MOTION TO 
STRIKE; AND ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT, striking portions of Plaintiffs attorney's affidavit and dismissing 
Defendants Wroblewski, Ada County, Raney, Scown, and Pape; and 
(c) The: March 28, 2011 ORDER GRANTING IN PART AND DENYING IN PART 
DEFENDANTS' MOTIONS TO STRIKE; GRANTING DEFENDANTS' MOTION FOR RECONSIDERATION; 
AND DENYING PLAINTIFF'S MOTION FOR RECONSIDERATION, striking Exhibit 12 of the Affidavit 
of Plaintiffs attorney, striking portions of Plaintiffs February 25, 2011 Memorandum in 
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Opposition to Defendants' Motion for Reconsideration, and dismissing Defendants Johnson, 
Ada County, Raney, Scown and Pape. 
2. Appellant has a right to appeal to the Idaho Supreme Court pursuant to Idaho 
Code section 13-201, and the Orders described in paragraph 1 above are now final appealable 
Orders pursuant to Idaho Appellate Rule 11(a)(l). 
3. Appellant requests review ofthe following issues: 
(a) Did the District Court commit reversible error in its November 2, 2010 
Order by dismissing Count I of the Third Amended Complaint, and again in its January 20,2011 
Memorandum and Order of Clarification by applying Evans v. Twin Falls, 118 Idaho 210 (1990), 
to bar by way of abatement a personal representative/heir's right to pursue a survivorship claim 
under 42 U.S.C.A. § 1983 where the decedent's death was caused by the complained of 
constitutional wrong? 
(b) Did the District Court commit reversible error in its November 2, 2010 
Order dismissing Count I of the Third Amended Complaint and again in its January 20, 2011 
Memorandum and Order of Clarification, when it failed to recognize that Idaho's non­
survivorship law is pre-empted by 42 US.C.A. § 1983 in circumstances such as in this case 
where the constitutional wrong causes the decedent's death? 
(c) Did the District Court commit reversible error in its January 20, 20] 1 
Order by applying the wrong standard when it granted the Defendants' motion to strike portions 
of the affidavit of counsel in opposition to summary judgment consisting of the following: 
i. Exhibit A to a deposition which was a detective's report of an 
interview with the deponent about which the deponent testified. 
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11. Counsel's description of what he observed on VICON jail videos 
produced by the Defendants in discovery. 
iii. Counsel's description of what was requested in discovery from the 
Defendants and what was not included in the materials produced by the Defendants. 
(d) Did the District Court commit reversible error by not viewing the facts in 
a light most favorable to the non-moving party when it granted in part the Defendants' motion 
for summary judgment in its January 20,2011 and March 28, 2011 Orders? 
(e) Did the District Court commit reversible error in its January 20, 2011 
Order by finding no material issue of fact on which a jury could find that Defendant Wroblewski 
was deliberately indifferent to the constitutional rights of the decedent? 
(f) Did the District Court commit reversible error in its January 20,2011 and 
March 28, 2011 Orders when it placed the burden on the Plaintiff to prove an underlying 
constitutional violation before the Defendants had met their initial burden on summary judgment 
to identify and present proof of the absence of evidence on a necessary element of the Plaintiff s 
claim? 
(g) Did the District Court commit reversible error in its January 20, 2011 and 
March 28, 2011 Orders by applying the wrong legal standard for municipal liability in a 
42 V.S.C.A. § 1983 case? 
(h) Did the District Court commit reversible error in its March 28, 2011 Order 
by applying the wrong standard when it granted the Defendants' motion to strike portions of the 
affidavit of counsel in opposition to summary judgment and Plaintiffs memorandum in 
opposition to summary judgment which related to an audio recording of the decedent's jail 
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telephone call made on the day of his death and a document produced by the Defendants in 
discovery as their own record? 
(i) Did the District Court commit reversible error in its March 28,2011 Order 
by incorrectly applying the legal standard for determining whether a State actor is entitled to 
qualified immunity when it confused the reasonableness standard for Fourth Amendment 
purposes with the reasonableness standard under the second prong of the qualified immunity 
analysis? 
(j) Did the District Court commit reversible error in its March 28, 2011 Order 
by finding Defendant Johnson qualifiedly immune even though it found a material issue of fact 
as to Defendant Johnson's deliberate indifference to the constitutional rights of the decedent and 
thereafter failed to make any finding whether the constitutional right violated was clearly 
established under the law at the time? 
(k) Did! the District Court commit reversible error in its March 28,2011 Order 
by resolving factual issues in favor of the moving party relating to the appropriate standard for 
social workers conducting suicide assessments in jails when there were conflicting expert 
opinions on that factual issue? 
(1) Did the District Court commit reversible error in its March 28,2011 Order 
by making credibility determinations where conflicting testimony existed relating to the events 
surrounding the suicide as.sessment of the decedent conducted by Defendant Johnson? 
4. The following reporter's transcripts, in electronic format, have been requested: 
(a) Proceedings held on October 7, 2010, relating to Defendants' Motion to 
Dismiss Pursuant to Rule 12(b)(6). 
NOTICE OF APPEAL - 5 
003830
 
(b) Proceedings held on December 9, 2010, relating to Defendants' Motions 
in Limine and to Plaintiff's Motions in Limine. This transcript was previously requested and 
completed by the Court Reporter, and paid for by the Plaintiff/Appellant. 
(c) Proceedings held on December 10, 2010, relating to Defendants' Restated 
Motion for Summary Judgment; Defendants' Motion to Strike Portions of Affidavit of Counsel 
in Support of Plaintiffs Opposition to Defendants' Restated Motion for Summary Judgment; and 
Plaintiffs Rule 11(a)(2)(B) Motion for Reconsideration or, in the Alternative, Clarification. 
5. Appellant requests the following documents and exhibits to be included in the 
clerk's record, in addition to those automatically included under tA.R. 28: 
(a) Memorandum and Order Granting in Part and Denying ill Part 
Defendants' Motion to Dismiss, filed on November 2,2010. 
(b) Memorandum Decision and Order of Clarification; Order Granting in Part 
and Denying in Part Defendants' Motion to Strike; and Order Granting in Part and Denying in 
Part Defendants' Motion for Summary Judgment, filed on January 20,2011. 
(c) Order Granting in Part and Denying in Part Defendants' Motions to Strike; 
Granting Defendants' Motion for Reconsideration; and Denying Plaintiffs Motion for 
Reconsideration, filed on March 28, 2011. 
(d) Affidavit of Marshall McKinley, with Exhibits, filed May 28,2010. 
(e) Affidavit ofKevin Manning, with Exhibits, filed May 28, 2010. 
(t) Affidavit of Mike Drinkall, with Exhibits, filed May 28,2010. 
(g) Affidavit ofJames Johnson, with Exhibits, filed May 28,2010. 
(h) Affidavit of Jeremy Wroblewski, with Exhibits, filed May 28, 2010. 
(i) Affidavit of Eric Urian, with Exhibits, filed May 28,2010. 
(j) Affidavit of Leslie Robertson, with Exhibits, filed May 28, 2010. 
(k) Affidavit ofKate Pape, with Exhibits, filed May 28,2010. 
(1) Affidavit of Erica Johnson, with Exhibits, filed May 28,2010. 
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(m) Affidavit of Ryan Donelson, with Exhibits, filed May 28,2010. 
(n) Affidavit of Melissa Robinson, with Exhibits, filed May 28,2010. 
(0) Affidavit ofRaquel Durrant, with Exhibits, filed May 28,2010. 
(p) Affidavit of James Johnson, with Exhibits, filed June 21, 2010. 
(q) Affidavit of Counsel in Support of Plaintiffs' Opposition to Defendants' 
Motion for Summary Judgment, with Exhibits, filed June 21,2010. 
(r) Affidavit ofRita Hoagland, with Exhibits, filed June 23, 2010. 
(s) Affidavit ofKate Pape with Exhibits, filed July 1, 2010. 
(t) Affidavit ofAaron Shepherd, with Exhibits, filed July 1, 2010. 
(u) Affidavit of Darwin Overson in Support of Plaintiffs Motion for Leave to 
File an Amended Complaint, with Exhibits, filed July 7,2010. 
(v) Affidavit of Counsel in Support of Plaintiffs Motion to Enlarge Time for 
Amending the Complaint to Include Punitive Damages, with Exhibits, filed August 13,2010. 
(w) Affidavit of Darwin Overson in Support of Plaintiffs' Motion for Leave to 
File a Third Amended Complaint, with Exhibits, filed August 13,2010. 
(x) Second Affidavit of Darwin Overson in Support of Plaintiffs' Motion for 
Leave to File a Third Amended Complaint to Add Punitive Damages, with Exhibits, filed 
September 9,2010. 
(y) Third Amended Complaint for Damages and Demand for Jury Trial, filed 
September 14,2010. 
(z) Motion to Dismiss Pursuant to Rule 12(b)(6), filed September 20,2010. 
(aa) Memorandum in Support ofMotion to Dismiss, filed September 20,2010. 
(bb) Plaintiffs Memorandum in Opposition to Defendants' Motion to Dismiss, 
filed September 27,2010. 
(cc) Reply Memorandum in Support of Motion to Dismiss, filed October 4, 
2010. 
(dd) Answer to Plaintiffs' Third Amended Complaint for Damages, filed 
November 12,2010. 
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(ee) Restated Motion for Summary Judgment, filed November 12, 2010. 
(ft) Memorandum in Support of Restated Motion for Summary Judgment, 
filed November 12,2010. 
(gg) Plaintiffs' Rule 11(a)(2)(B) Motion for Reconsideration or, In the 
Alternative, Clarification, filed November 23,2010. 
(hh) Memorandum in Support of Plaintiffs' Rule 11(a)(2)(B) Motion for 
Reconsideration or, in the Alternative, Clarification, filed November 23,2010. 
(ii) Defendants' Motions in Limine, filed November 24,2010. 
(jj) Memorandum in Support of Defendants' Motions in Limine, filed 
November 24,2010. 
(kk) Plaintiffs Motions in Limine, filed November 26,2010. 
(11) Memorandum in Support of Plaintiffs Motions in Limine, filed 
November 26,2010. 
(mm) Affidavit of Plaintiffs Counsel Re: Plaintiffs Motions in Limine, with 
Exhibits, filed November 26,2010. 
(nn) Plaintiffs Opposition to Defendants' Restated Motion for Summary 
Judgment, filed November 26,2010. 
(00) Affidavit of Nathan Powell, MSW, LCSW, in Opposition to Defendants' 
Restated Motion for Summary Judgment, with Exhibits, filed November 26,2010. 
(pp) Affidavit of Thomas W. White, Ph.D., in Opposition to Defendants' 
Restated Motion for Summary Judgment, with Exhibits, filed November 26,2010. 
(qq) Affidavit of Jeffery L. Metzner, M.D., in Opposition to Defendants' 
Restated Motion for Summary Judgment, with Exhibits, filed November 26, 2010. 
(rr) Affidavit of Counsel in Support of Plaintiffs Opposition to Defendants' 
Restated Motion for Summary Judgment, with Exhibits, filed November 26,2010. 
(ss) Plaintiffs Memorandum in Opposition to Defendants' Motions in Limine, 
filed December 2, 2010. 
(tt) Affidavit of Counsel in Opposition to Defendants' Motions in Limine, 
with Exhibits, filed December 2,2010. 
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(uu) Second Affidavit of Counsel in Opposition to Defendants' Motions in 
Limine, with Exhibits, filed under seal on December 2,2010. 
(vv) Defendants' Responses in Opposition to Plaintiff's Motions in Limine, 
filed December 2,2010. 
(ww) Defendants' Response to Plaintiff's Rule 11(a)(2)(B) Motion for 
Reconsideration, or, in the Alternative, Clarification, filed December 3,2010. 
(xx) Objection and Motion to Strike Portions of Affidavit of Counsel in 
Support of Plaintiff's Opposition to Defendants' Restated Motion for Summary Judgment, filed 
December 3,2010. 
(yy) Memorandum in Support of Objection and Motion to Strike Portions of 
Affidavit of Counsel in Support of Plaintiff's Opposition to Defendants' Restated Motion for 
Summary Judgment, filed December 3,2010. 
(zz) Reply Memorandum III Support of Restated Motion for Summary 
Judgment, filed December 3,2010. 
(aaa) Reply Memorandum Supporting Motions in Limine, filed December 3, 
2010. 
(bbb) Reply Memorandum in Support of Defendants' Motions in Limine, filed 
December 6,2010. 
(ccc) Plaintiff's Reply to Defendants' Opposition to Plaintiff's Rule 11(a)(2)(B) 
Motion for Reconsideration, or, in the Alternative, Clarification, filed December 6,2010. 
(ddd) Plaintiff's Opposition to Defendants' Objection and Motion to Strike 
Portions of Affidavit of Counsel in Support of Plaintiff's Opposition to Defendants' Restated 
Motion for Summary Judgment, filed December 6,2010. 
(eee) Rebuttal Memorandum in Support of Restated Motion for Summary 
Judgment, filed December 13,2010. 
(fff) COITespondence from Defendants' Attorney Sherry Morgan to the 
Honorable Ronald J. Wilper, dated January 18, 2011, with an enclosed compact audio disk. 
(ggg) Defendants' Motion for Reconsideration Pursuant to IRCP 11 (a)(2)(B), 
filed February 3,2011. 
(hhh) Plaintiff's Motion to Reconsider this Court's January 20, 2011 
Memorandum Decision and Order of Clarification; Order Granting in Part Defendants' Motion 
to Strike; and Order Granting in Part and Denying in Part Defendants' Motion for Summary 
Judgment, filed February 7, 2011. 
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(iii) Order Granting the Parties' Stipulation to Enlarge Time for Filing Motions 
for Reconsideration of this Court' s January 20, 2011 Memorandum Decision, filed February 11, 
2011. 
(jjj) Affidavit of Counsel In Support of Motion for Reconsideration, with 
Exhibits, filed February 11,2011. 
(kkk) Memorandum in Support of Defendants' Motion for Reconsideration 
Pursuant to IRCP 11 (a)(2)(B), filed February 11, 2011. 
(111) Affidavit of Glen R. Groben, M.D., with Exhibits, filed February 11, 
2011. 
(mmm) Memorandum in Support of Plaintiffs Motion for Reconsideration of this 
Court's January 20,2011 Memorandum Decision and Order, filed February 11,2011. 
(nnn) Affidavit of Counsel in Support of Plaintiffs Motion for Reconsideration 
of this Court's January 20, 2011 Memorandum Decision and Order, with Exhibits, filed 
February 11,2011. 
(000) Affidavit of Thomas W. White, Ph.D., in Support of Plaintiffs Motion for 
Reconsideration of this Court's January 20, 2011 Memorandum Decision and Order, with 
Exhibits, filed February 11, 2011. 
(ppp) Defendants' Response to Plaintiffs Motion for Reconsideration of this 
Court's January 20,2001 Memorandum Decision and Order, filed February 25,2011. 
(qqq) Plaintiffs Memorandum in Opposition to Defendants' Motion for 
Reconsideration, filed February 25, 2011. 
(rrr) Defendants' Objection and Motion to Strike Portions of Plaintiffs 
Affidavit of Counsel, and Objection and Motion to Strike New Opinion and Affidavit of 
Dr. White in Support of Plaintiffs Motion for Reconsideration of this Court's January 20, 2011 
Memorandum Decision and Order, filed February 25,2011. 
(sss) Memorandum in Support of Defendants' Objection and Motion to Strike 
Portions of Plaintiffs Affidavit of Counsel, and Objection and Motion to Strike New Opinion 
and Affidavit of Dr. White in Support of Plaintiffs Motion for Reconsideration of this Court's 
January 20,2011 Memorandum Decision and Order, filed February 25,2011. 
(ttt) Affidavit of Counsel in Support of Defendant's Response to Plaintiff's 
Motion for Reconsideration, with Exhibits, filed February 25,2011. 
(uuu) Defendants' Reply Memorandum in Support of Motion for 
Reconsideration Pursuant to IRCP 11(a)(2)(B), filed March 4,2011. 
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(vvv) Affidavit of Counsel in Support of Defendants' Reply Memorandum, with 
Exhibits, filed March 4,2011. 
(www) Affidavit of Kim Calhoun, with Exhibits, filed under seal on March 4, 
2011. 
(xxx) Defendants' Objection and Motion to Strike Portions of Plaintiff's 
Memorandum in Opposition to Defendants' Motion for Reconsideration, filed March 4,2011. 
(yyy) Memorandum in Support of Defendants' Objection and Motion to Strike 
Portions of Plaintiffs Memorandum in Opposition to Defendants' Motion for Reconsideration, 
filed March 4,2011. 
(zzz) Second Affidavit of Counsel in Support of Plaintiffs Motion for 
Reconsideration of this Court's January 20, 2011 Memorandum Decision and Order, with 
Exhibits, filed March 4,2011. 
(aaaa) Plaintiffs Reply Memorandum III Support of Her Motion for 
Reconsideration, filed March 4, 2011. 
(bbbb) Defendants' Objection and Motion to Strike Portions of Plaintiffs Second 
Affidavit of Counsel in Support of Plaintiff's Motion for Reconsideration, filed March 11, 2011. 
(cccc) Memorandum in Support of Defendants' Objection and Motion to Strike 
Portions of Plaintiffs Second Affidavit of Counsel in Support of Plaintiffs Motion for 
Reconsideration, filed March 11, 2011. 
(dddd) Affidavit of Counsel Supplementing the Record, with Exhibits, filed 
April 11,2011. 
6. Documents Filed Under Seal: 
(a) Defendants lodged documents under seal on April 23, 2010. 
(b) Defendants filed documents under seal on May 28, 2010, attached to the 
Affidavit of James K. Dickinson as Exhibits A, D and G. 
(c) Defendants filed documents under seal on May 28, 2010 as the Affidavit 
of Kristin Cowan. 
(d) Defendants filed documents under seal on May 28, 2010 as the Affidavit 
ofMelisa Robinson. 
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(e) Plaintiff filed documents under seal on December 2, 2010 as the Second 
Affidavit of Counsel in Opposition to Defendants' Motion in Limine. 
(f) Defendants filed documents under seal on March 4, 2011 as the Affidavit 
of Kim Calhoun. 
7. I certify: 
(a) That service of this Notice of Appeal has been made upon the reporter of 
the trial or proceedings: 
Diane Cromwell 
200 W. Front Street 
Boise, ill 83701 
(b) That the reporter, Diane Cromwell, has been paid the estimated fee for 
preparation of the designated reporter's transcript as required by Rule 24. 
(c) That the estimated fee for preparation of the clerk's record has been paid. 
(d) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served pursuant 
to Idaho Appellate Rule 20. 
DATED this 3rd day of May, 2011. 
JONES & SWAR=o ~·CL

ERIC B. SWARTZ 
DARWIN L. OVERSON 
JOY M. BINGHAM 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3rd day of May, 2011, a true and correct copy of the 
foregoing document was served on the following individuals by the method indicated: 
James K. Dickinson [K] U.S. Mail 
Sherry A. Morgan [ ] Fax: 287-7719 
Ray J. Chacko [ ] Messenger Delivery 
Deputy Prosecuting Attorneys [ ] Email:jimd@adaweb.net 
Civil Division smorgan@adaweb.net 
ADA COUNTY PROSECUTOR'S OFFICE prchacIj@adaweb.net 
200 W. Front Street, Room 3191 
Boise, ID 83702 
DARWIN L. OVERSON 
JOY M. BINGHAM 
ERIC B. ARTZ 
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Eric B. Swartz, ISB #63916 
Darwin L. Overson, ISB #5887 
Joy M. Bingham, ISB #7887 
JONES & SWARTZ PLLC 
1673 W. Shoreline Drive, Suite 200 [83702] 
Post Office Box 7808 
Boise, Idaho 83707-7808 
Telephone: (208) 489-8989 
Facsimile: (208) 489-8988 
E-mail: eric@jonesandswartzlaw.com 
darwin@jonesandswartzlaw.com 
joy@jonesandswartzlaw.com 
Attorneys for Plaintiff 
NO·-/:: -;::-rnn- _0 P.M _A.M._/O. t(c,) FILED
MAY 25 20U 
CHRISTOPH ({B1CH;--er-8if(-
Byl NOON 
DEPUTY 
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IN THE DISTR[CT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
RITA HOAGLAND, individually, and in her 
capacity as Personal Representative of the 
ESTATE OF BRADLEY MUNROE, 
Plaintiffs, 
vs. 
ADA COUNTY, a political subdivision of the 
State of Idaho; et aI., 
Defendants. 
Case No. CV-OC-2009-0l461 
FINAL JUDGMENT 
In its Memorandum Decision and Order filed January 20,2011, this Court granted, in part, 
Defendants' Motion for Summary Judgment, dismissing all counts except those brought against 
Defendant Johnson in his individual capacity. 
This Court then issued its Order Granting Defendants' Motion for Reconsideration on 
March 28, 2011, dismissing all counts against the remaining Defendant, James Johnson. 
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The Court therefon~ enters final judgment in favor of the Defendants, dismissing all of 
Plaintiffs' claims and causes of action in their entirety. 
IT IS SO ORDERED. 
,,("-­
DATED this ;) 3- \ day ofMay, 201 I. 
!:LERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on 5/2S/;; ,a true and correct copy of 
the foregoing document was served on the fullowihg individuals by the method indicated: 
Eric B. Swartz [ ] U.S. Mail 
Darwin L. Overson ['1.] Fax: 489-8988 
JoyM. Bingham [ ] Messenger Delivery 
JONES & SWARTZ PLLC [ ] Email: eric@jonesandswartzlaw.com 
1673 W. Shoreline Drive, Suite 200 darwin@jonesandswartzlaw.com 
P.O. Box 7808 joy@jonesandswartzlaw.com 
Boise, ID 83707-7808 
James K. Dickinson [ ] U.S. Mail 
Sherry A. Morgan 
Ray J. Chacko 
[~] Fax: 287-7719 [XJ Interdepartmental Mail 
Deputy Prosecuting Attorneys [ ] Email:jimd@adaweb.net 
Civil Division smorgan@adaweb.net 
ADA COUNTY PROSECUTOR'S OFFICE 
200 W. Front Street, Room 3191 
Boise, ill 83702 
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GREG H. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
JAMES K. DICKINSON 
Senior Deputy Prosecuting Attorney 
SHERRY A. MORGAN 
Senior Deputy Prosecuting Attorney 
RAY J. CHACKO 
Deputy Prosecuting Attomey 
Civil Division 
200 W. Front Street, Room 3191 
Boise, ID 83702 
(208) 287-7700 
ISB Nos. 2798, 5296 and 5862 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
RITA HOAGLAND, individually and III her) Docket No. 38775-2011 
capacity as Personal Representative of the ) 
ESTATE OF BRADLEY MUNROE, ) District Court No. CV-OC-2009-01461 
) 
Plaintiff-Appellant/Cross­ ) 
Respondent, ) NOTICE OF CROSS-APPEAL 
) 
vs. ) 
) 
ADA COUNTY, a political subdivision of the ) 
State of Idaho; ADA COUNTY SHERIFF, GARY) 
RANEY, an elected official of defendant Ada ) 
County and the operator of the Ada County ) 
Sheriff's Office and Ada County Jail, in his ) 
individual and official capacity; LINDA SCOWN, ) 
in her individual and official capacity; KATE ) 
PAPE, in her individual and official capacity; ) 
JAMES JOHNSON, in his individual and official ) 
capacity; JEREMY WROBLEWSKI, in his) 
individual and official capacity; DAVID WEICH, ) 
in his individual and official capacity; LISA ) 
FARMER, in her individual and official capacity; ) 
JAMIE ROACH, in her individual and official ) 
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capacity; MARSHALL McKINLEY, individually ) 
and in his capacity as a correctional officer for the ) 
Ada County Jail; KEVIN MANNING,) 
individually and in his capacity as a correctional ) 
officer for the Ada County Jail; MICHAEL ) 
VINEYARD, individually and in his capacity as a ) 
correctional officer for the Ada County Jail; ) 
PAUL REIGER, individually and in his capacity ) 
as a correctional officer for the Ada County Jail; ) 
KIRT TAYLOR, individually and in his capacity ) 
as a correctional officer for the Ada County Jail; ) 
ADAM ARNOLD, individually and in his ) 
capacity as a correctional officer for the Ada ) 
County Jail; LESLIE ROBINSON, individually ) 
and in her capacity as Director of Health Services ) 
for the Ada County Jail; 
Defendants-Respondents/Cross­
Appellants, 
and 
STEVEN GARRETT, MD., in his individual and 
official capacity; MICHAEL E. ESTESS, M.D., in 
his individual and official capacity; RICKY LEE 
STEINBERG, in his individual and official 
capacity; JENNY BABBITT, in her individual and 
official capacity; and J01-IN DOES I-X, unknown 
persons/entities who may be liable to the 
Plaintiffs, 
Defendants. 
To:	 THE ABOVE NAMED CROSS-RESPONDENT RITA HOAGLAND AND HER 
ATTORNEYS ERIC SWARTZ, DARWIN OVERSON, AND JOY BINGHAM, JONES 
AND SWARTZ PLLC, P.O. BOX 7808, BOISE, ID 83707-7808; AND THE ADA 
COUNTY CLERK. 
NOTICE IS HEREBY GIVEN THAT: 
1.	 The above named Cross-Appellants ADA COUNTY, a political subdivision of 
the State of Idaho; ADA COUNTY SHERIFF, GARY RANEY, in his individual and official 
) 
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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capacity; LINDA SCO\VN, in her individual and official capacity; KATE PAPE, in her 
individual and official capacity; KAREN BARRETT, in her individual and official capacity; 
JAMES JOHNSON, in his individual and official capacity; JEREMY WROBLEWSKI, in his 
individual and official capacity; DAVID WEICH, in his individual and official capacity; LISA 
FARMER, in her individual and official capacity; JAMIE ROACH, in her individual and official 
capacity, MARSHALL McKINLEY, individually and in his capacity as a correctional officer for 
the Ada County Jail; KEVIN MANNING, individually and in his capacity as a correctional 
officer for the Ada County Jail; MICHAEL VINEYARD, individually and in his capacity as a 
correctional officer for the Ada County Jail; PAUL REIGER, individually and in his capacity as 
a correctional officer for the Ada County Jail; KIRT TAYLOR, individually and in his capacity 
as a correctional officer for the Ada County Jail; ADAM ARNOLD, individually and in his 
capacity as a correctional officer for the Ada County Jail; and LESLIE ROBINSON, individually 
and in her capacity as Director of Health Services for the Ada County Jail, appeal against the 
above named Cross-Respondent to the Idaho Supreme Court from the following interlocutory 
orders which became final and appealable upon the issuance of the Final Judgment on May 25, 
2011 : 
a.	 The August 16, 2010 AMENDED ORDER: DENYING MOTION FOR DISCOVERY 
PROTECTION; GRANTING MOTION FOR LEAVE TO AMEND; GRANTING RULE 56(F) 
MOTION: CONTINUING MOTION FOR SUMMARY JUDGMENT; PARTIALLY DENYING 
MOTION TO STRIKE; AND GRANTING MOTION TO SHORTEN TIME; 
b.	 The September 27,2010 ORDER ON PLAINTIFFS' PENDING MOTIONS; 
c.	 The November 2, 2010 MEMORANDUM AND ORDER GRANTING IN PART AND 
DENYING IN PART DEFENDANTS' MOTION TO DISMISS; 
d.	 The January 20, 2011 MEMORANDUM DECISION AND ORDER OF CLARIFICATIOl\; 
ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS' MOTION TO 
STRIKE; AND ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS' 
MOTION FOR SUMMARY JUDGMENT; 
NOTICE OF CROSS-APPEAL - PAGE 3 
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e.	 The March 28, 2011 ORDER GRANTING IN PART AND DENYING IN PART 
DEFENDANTS' MOTIONS TO STRIKE; GRANTING DEFENDANTS' MOTION FOR 
RECONSIDERATION; AND DENYING PLAINTIFF'S MOTION FOR RECONSIDERATION; 
and 
f.	 The March 30, 2011 ORDER DENYING MOTION FOR COSTS AND ATTORNEY FEES. 
2. That the Cross-Appellants have a right to cross-appeal to the Idaho Supreme 
Court, and the judgment and orders described in paragraph one above are appealable orders 
under and pursuant to Idaho Appellate Rules 15(a), (b) and 18. 1 
3. Cross-Appellants intend to assert the following issues on appeal: 
a.	 Did the District Court err by not suspending/staying discovery and deciding the 
issue of qualified immunity when first raised by Cross-Appellants in the 42 
U.S.C. § 1983 action? 
b.	 Did the District Court err by allowing the Cross-Respondent to bring a 42 U.S.c. 
§ 1983 action for the death of her adult child? 
c.	 Did the District Court err by allowing Cross-Respondent to seek punitive 
damages? 
d.	 Did the District Court err by disallowing costs and/or attorney fees to the 
prevailing Cross-Appellants? 
e.	 Did the District Court err by admitting and considering evidence and documents 
from Cross-Respondent which lacked proper foundation and/or were not 
admissible pursuant to Idaho Rule of Civil Procedure 56 and/or the Idaho Rules of 
Evidence? 
4. Transcripts: Cross-Appellants request the following additional transcripts: 
a.	 July 8, 2010 hearing regarding Defendants' MOTION FOR DISCOVERY 
PROTECTION; 
Still pending before the District Court are (1) Defendants' Objection and Motion to Strike 
Affidavit of Counsel to Supplement the Record, filed April 22, 2011; (2) Defendants' Motion for 
Clarification and/or Reconsideration of the Court's Order Denying Motion for Costs and 
Attorney's Fees, filed April 11, 2011; (3) Defendants' Memorandum of Costs, filed April 11, 
2011; and (4) Plaintiffs Motion to Disallow Defendants' Request for Costs, filed April 25, 2011. 
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b.	 September 13,2010 hearing regarding PLAINTIFFS' MOTION FOR LEAVE TO FILE A 
SECOND AMENDED COMPLAINT, MOTION TO ENLARGE THE TIME TO SEEK TO 
AMEND THE COMPLAINT TO ADD A CLAIM FOR PUNITIVE DAMAGES, AND MOTION 
FOR LEAVE TO FILE A THIRD AMENDED COMPLAINT TO ADD A CLAIM FOR 
PUNITIVE DAMAGES; 
Cross-Appellants have requested and will pay the costs of preparation of the transcripts. 
The transcripts will be provided in both hard copy and electronic formats. 
5.	 The Cross·Appellants request the following additional documents be included in 
the clerk's record: 
a.	 Complaint for Damages and Demand for Jury Trial, filed January 23, 2009; 
b.	 Acceptance of Service, filed July 30, 2009; 
c.	 Answer to Plaintiffs' Complaint for Damages/Jury Trial Demanded Pursuant 
to I.R.C.P. 38, filed August 14,2009; 
d.	 Amended Complaint for Damages and Demand for Jury Trial, dated July 12, 
2009; 
e.	 Defendants' Motion for Discovery Protection 
1.	 [Defendants'] Motion for Discovery Protection, filed May 5, 2010; 
n.	 Defendants' Memorandum in Support of Motion for Discovery 
Protection, filed May 5, 2010; 
Ill.	 Plaintiffs' Opposition to Defendants' Motion for Discovery Protection, 
filed June 7, 2010; 
IV.	 Defendants' Reply Memorandum in Support of Motion for Discovery 
Protection, filed July 1, 2010; 
f.	 Summary Judgment 
1.	 [Defendants' original] Motion for Summary Judgment, filed May 28, 
2010; 
11.	 [Defendants' original] Memorandum in Support of Motion for 
Summary Judgment, filed May 28, 2010; 
Ill.	 Plaintiffs' Rule 56(f) Motion for a Continuance of Defendants' Motion 
for Summary Judgment, filed June 21, 2010; 
IV.	 Memorandum in Support of Plaintiffs' Rule 56(f) Motion for a 
Continuance to Respond to Defendants' Motion for Summary 
Judgment, filed June 21, 2010; 
v.	 Affidavit of Counsel in Support of Plaintiffs' Rule 56(f) Motion for a 
Continuance to Respond to Defendants' Motion for Summary 
Judgment, filed June 21, 2010; 
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VI.	 Plaintiffs' Opposition to Defendants' Motion for Summary Judgment, 
filed June 23, 2010; 
V11. Defendants' Objection and Motion to Strike Portions of Plaintiffs' 
Summary Judgment Filings, filed July 1,2010; 
Vlll.	 Memorandum in Support of Defendants' Objection and Motion to 
Strike Portions of Plaintiffs' Summary Judgment Filings, filed July 1, 
2010; 
IX.	 Reply Memorandum in Support of Motion for Summary Judgment, 
filed July 1, 2010; 
x.	 Motion to Shorten Time, filed July 1, 2010; 
Xl.	 Response to Plaintiffs' Rule 56(f) Motion for a Continuance to 
Respond to Defendants' Motion for Summary Judgment, filed July 1, 
2010; 
X11. Affidavit of James Dickinson, filed July 1, 2010; 
Xlll. Plaintiffs' Opposition to Defendants' Motion to Strike Portions of the 
Plaintiffs' Summary Judgment Filings, filed July 6, 2010; 
g.	 Plainti1Is' Motion for Leave to Amend Their Complaint 
i.	 Plaintiffs' Motion for Leave to Amend Their Complaint, filed June 21, 
2010; 
11.	 Memorandum in Support of Plaintiffs' Motion to Amend Their 
Complaint, filed June 21, 2010; 
111.	 Defendants' Objection to Plaintiffs' Motion for Leave to Amend Their 
Complaint, filed July 1,2010; 
IV.	 Plaintiffs' Reply Memorandum Re: Motion for Leave to File Amended 
Complaint, filed July 7, 2010; 
v.	 Affidavit of Darwin Overson in Support of Plaintiffs' Motion for 
Leave to File an Amended Complaint, filed July 7, 2010; 
VI.	 Affidavit of Sherry Morgan in Objection to Affidavit of Darwin 
Overson in Support of Plaintiffs' Motion for Leave to File an 
Amended Complaint, filed July 7, 2010; 
V11.	 Plaintiffs' Motion for Leave to File a Second Amended Complaint, 
filed August 12,2010; 
Vlll. Memorandum in Support of Plaintiffs' Motion for Leave to File a 
Second Amended Complaint, filed August 12, 2010; 
IX.	 Affidavit of Counsel in Support of Plaintiffs' Motion for Leave to File 
a Second Amended Complaint, filed August 12,2010; 
x.	 Motion for Leave to File a Third Amended Complaint, filed August 
13,2010; 
Xl.	 Memorandum in Support of Plaintiffs' Motion for Leave to File a 
Third Amended Complaint to Add a Claim for Punitive Damages, 
filed August 13,2010; 
X11.	 Plaintiffs' Motion for Enlargement of Time for Amending the 
Complaint to Include Punitive Damages, filed August 13,2010; 
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X111.	 Memorandum in Support of Plaintiffs' Motion to Enlarge Time for 
Amending the Complaint to Include Punitive Damages, filed August 
13,2010; 
XIV.	 [Defendants'] Memorandum in Response to Plaintiffs' Motions for 
Leave to File a Second and Third Amended Complaint, and Response 
to Plaintiffs' Motion to Enlarge Time, filed September 3, 2010; 
xv.	 Reply Memorandum in Support of Plaintiffs' Motions for Leave to 
File Second and Third Amended Complaints; and Motion to Enlarge 
Time, filed September 9, 2010; 
h.	 Defendants' Motion to Dismiss Pursuant to I.R.C.P. l2(b)(8) 
1.	 [Defendants'] Motion to Dismiss Plaintiffs' Third Amended 
Complaint Pursuant to I.R.C.P. l2(b)(8), filed November 12,2010; 
ii.	 [Defendants'] Memorandum in Support of Motion to Dismiss 
Plaintiffs' Third Amended Complaint Pursuant to I.R.C.P. l2(b)(8), 
filed November 12,2010; 
111.	 Plaintiffs' Response in Opposition to Defendants' Motion to Dismiss, 
filed November 29,2010; 
1.	 Defendants' Motion to Reconsider 
1.	 Affidavit of Brian Mecham, LCSW, DE, filed February 11,2011; 
11.	 Affidavit of Daniel Bruce Kennedy, Ph.D., filed February 11,2011; 
111.	 Affidavit of Leslie Lundt, M.D., filed February 11,2011; 
IV.	 Affidavit of Charles C. Novak, M.D., filed February 11,2011; 
v.	 Affidavit of Aaron Shepherd in Support of Motion for 
Reconsideration, filed February 11, 2011; 
J.	 Defendants' Restated Motion for Costs and Fees 
1.	 [Defendants'] Restated Motion for Award of Costs and Attorney Fees, 
filed March 4, 2011; 
11.	 [Defendants '] Memorandum in Support of Restated Motion for Award 
of Costs and Attorney Fees, filed March 4,2011; 
111.	 Defendants' Motion for Clarification and/or Reconsideration of the 
Court's Order Denying Motion for Costs and Attorney Fees, filed 
April 11, 2011; 
IV.	 Defendants' Memorandum of Costs, filed April 11,2011; 
v.	 Memorandum in Support of Defendants' Motion for Clarification 
and/or Reconsideration of the Court's Order Denying Costs and 
Attorney Fees, filed April 11, 2011 ; 
VI.	 Plaintiff's Motion to Disallow Defendants' Request for Costs, filed 
April 25, 2011; 
V11.	 Memorandum in Support of Plaintiff's Motion to Disallow 
Defendants' Request for Costs and in Opposition to Defendants' 
Motion for Clarification and/or Reconsideration of the Court's Order 
Denying Costs and Attorney Fees, filed April 25, 2011; 
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Vlll.	 Defendants' Response to Plaintiffs Motion to Disallow Defendants' 
Request for Costs and Response to Plaintiffs Opposition to 
Defendants' Motion for Clarification and/or Reconsideration of the 
Court's Order Denying Costs and Attorney Fees, filed May 13, 2011 ; 
k.	 Affidavit of Counsel Supplementing Record 
1.	 Defendants' Objection and Motion to Strike Affidavit of Counsel to 
Supplement Record, filed April 22, 2011; and 
11.	 Defendants' Memorandum in Support of Objection and Motion to 
Strike Affidavit of Counsel to Supplement the Record, filed April 22, 
2011. 
6. The Cross··Appellants do not request any exhibits (in addition to those requested 
in the original Notice of Appeal) be copied and sent to the Supreme Court. 
7.	 I certify: 
a. That a copy of this Notice of Cross-Appeal and requests for additional 
transcripts have been served on the following reporters: Diane Cromwell. 
b. The Cross-Appellants are exempt from paying the clerk of the district 
court an estimated fee for the additional documents requested in the Cross-Appeal. 
c. Pursuant to Idaho Appellate Rule 20, notice of this Cross-Appeal has been 
served with copies being sent to all persons who were parties and who appeared in the 
proceedings below, and upon each court reporter from whom a transcript has been 
requested. 
DATED this ~ day of July 2011. 
GREG H. BOWER 
Ada County Attorney 
By: 
Senior Deputy Prosecuting Attorney 
NOTICE OF CROSS-APPEAL - PAGE 8
 
003848
 
 
 
 
ooAppell
 
 
 
CERTIFICATE OF SERVICE . 
I HEREBY CERTIFY that on this \ 'S~ay of July 2011, I served a true and correct 
copy of the foregoing NOTICE OF CROSS-APPEAL to the following persons by the following 
method: 
Darwin L. Overson 
Eric B. Swartz Hand Delivery 
Jones & Swartz, PLLC ~ U.S.Mail 
1673 W. Shoreline Drive, Suite 200 Certified Mail 
P.O. Box 7808 __ Facsimile (208) 489-8988 
Boise, ID 83707-7808 
Diane Cromwell, Court Reporter Hand Delivery 
Ada County Courthouse ~ u.s. M21n Co~v'\~ 
Certified Mail 
Facsimile 
James 1. Davis 
Attorney at Law Hand Delivery 
406 W. Franklin Street -----.X.. U.S. Mail 
Boise, ID 83702 Certified Mail 
Facsimile (208) 336-3374 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
RITA HOAGLAND, individually, and in her capacity as personal 
representative of the ESTATE OF BRADLEY MUNROE, 
Plaintiff-Appellant-Cross Respondent, 
vs. 
ADA COUNTY, a political subdivision of the State of Idaho; ADA 
COUNTY SHERIFF, GARY RANEY, an elected official of defendant 
Ada County and the operator of the Ada County Sheriff's Office and 
Ada County Jail, in his individual and official capacity; LINDA 
SCOWN, in her individual and official capacity; KATE PAPE, in her 
individual and official capacity; JAMES JOHNSON, in his individual 
and official capacity; JEREMY WROBLEWSKI, in his individual and 
official capacity; 
Defendants-Respondents-Cross Appellants, 
and 
KAREN BARRETT, in her individual and official capacity; DAVID 
WEICH, in his individual and official capacity; JAMIE ROACH, in her 
individual and official capacity; LISA FARMER, in her individual and 
official capacity; MARSHALL MCKINLEY, individually and in his 
capacity as a correctional officer for the Ada County Jail; KEVIN 
MANNING, individually and in his capacity as a correctional officer 
for the Ada County Jail; PAUL REIGER, individually and in his 
capacity as a correctional officer for the Ada County Jail; KIRT 
TAYOR, individually and in his capacity as a correctional officer for 
the Ada County Jail; ADAM ARNOLD, individually and in his 
capacity as a correctional officer for the Ada County Jail; and LESLIE 
ROBINSON, individually and in her capacity as Director of Health 
Services for the Ada County Jail, 
Cross Appellants, 
and 
STEVEN GARRETT, M.D., in his individual and official capacity; 
MICHAEL E. ESTESS, M.D., in his individual and official capacity; 
RICKY LEE STEINBERG, in his individual and official capacity; 
JENNY BABBITT, in her individual and official capacity; and JOHN 
DOES I-X, unknown persons/ entities who may be liable to the 
Plaintiffs, 
Defendants. 
Supreme Court Case No. 38775
 
CERTIFICATE OF EXHIBITS
 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the State ofIdaho 
in and for the County of Ada, do hereby certifY: 
There were no exhibits offered for identification or admitted into evidence during the course of this action. 
CERTIFICATE OF EXHIBITS
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I FURTHER CERTIFY, that the following documents will be submitted as CONFIDENTIAL EXHIBITS 
to the Record: 
I.	 Affidavit of Melissa Robinson, filed May 28,20 I0 (Filed Under Seal). 
2.	 Second Affidavit of Counsel In Opposition To Defendants' Motions in Limine, filed December 2,20 I0 
(Filed Under Seal). 
3.	 Affidavit of Daniel Bruce Kennedy, Ph.D., filed February 11,20 II (Filed Under Seal). 
4.	 Affidavit of Leslie Lundt, M.D., filed February 11,20 II (Filed Under Seal). 
5.	 Affidavit of Brian Mecham, LCSW, DE, filed February 11,2011 (Filed Under Seal). 
6.	 Affidavit of Glen R. Groben, M.D., filed February 11,20 II (Filed Under Seal). 
7.	 Affidavit of Charles C. Novak, M.D., filed February 11,2011 (Filed Under Seal). 
8.	 Affidavit of Kim Calhoun, filed March 4, 20 II (Filed Under Seal). 
I FURTHER CERTIFY, that the following Compact Disks will be submitted as EXHIBITS to the Record: 
I.	 Exhibit A - CD attached to: Second Affidavit of Darwin Overson In Support Of Plaintiffs' Motion For 
Leave To File A Third Amended Complaint To Add A Claim For Punitive Damages, filed September 9, 
2010. 
2.	 Exhibits A thru K attached to: Affidavit of Counsel In Support Of Plaintiff's Opposition to Defendants' 
Restated Motion for Summary Judgment, filed November 26, 20 10. 
3.	 CD of phone calls originating from the Ada County Jail attached to Correspondence from Sherry A. 
Morgan to Judge Wilper, dated January 18,20 II. 
4.	 Exhibits II thru 15 attached to: Affidavit of Counsel In Support Of Plaintiffs Motion for Reconsideration 
of This Court's January 20, 2011 Memorandum Decision and Order, filed February 11,2011. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court this 
1st day of August, 2011. 
CHRISTOPHER D. RICH
 
Clerk of the District (~
 
BY~Deputy Clerk . 
CERTIFICATE OF EXHIBITS
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I 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
RITA HOAGLAND, individually, and in her capacity as personal 
representative of the ESTATE OF BRADLEY MUNROE, 
Plaintiff-Appellant-Cross Respondent, 
vs. 
ADA COUNTY, a political subdivision of the State of Idaho; ADA 
COUNTY SHERIFF, GARY RANEY, an elected official of defendant 
Ada County and the operator of the Ada County Sheriffs Office and 
Ada County Jail, in his individual and official capacity; LINDA 
SCOWN, in her individual and official capacity; KATE PAPE, in her 
individual and official capacity; JAMES JOHNSON, in his individual 
and official capacity; JEREMY WROBLEWSKI, in his individual and 
official capacity; 
Defendants-Respondents-Cross Appellants, 
and 
KAREN BARRETT, in her individual and official capacity; DAVID 
WEICH, in his individual and official capacity; JAMIE ROACH, in her 
individual and official capacity; LISA FARMER, in her individual and 
official capacity; MARSHALL MCKINLEY, individually and in his 
capacity as a correctional officer for the Ada County Jail; KEVIN 
MANNING, individually and in his capacity as a correctional officer 
for the Ada County Jail; PAUL REIGER, individually and in his 
capacity as a correctional officer for the Ada County Jail; KIRT 
TAYOR, individually and in his capacity as a correctional officer for 
the Ada County Jail; ADAM ARNOLD, individually and in his 
capacity as a correctional officer for the Ada County Jail; and LESLIE 
ROBINSON, individually and in her capacity as Director of Health 
Services for the Ada County Jail, 
Cross Appellants, 
and 
STEVEN GARRETT, M.D., in his individual and official capacity; 
MICHAEL E. ESTESS, M.D., in his individual and official capacity; 
RICKY LEE STEINBERG, in his individual and official capacity; 
JENNY BABBITT, in her individual and official capacity; and JOHN 
DOES I-X, unknown persons/ entities who may be liable to the 
Plaintiffs, 
Defendants. 
Supreme Court Case No. 38775
 
CERTIFICATE OF SERVICE
 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
CERTIFICATE OF SERVICE
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--------
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
ERIC B. SWARTZ JAMES K. DICKINSON 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
CHRISTOPHER D. RICH 
Clerk of the District Court 
AUG 0 8 2011Date of Service: 
CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
RITA HOAGLAND, individually, and in her capacity as personal 
representative of the ESTATE OF BRADLEY MUNROE, 
Plaintiff-Appellant-Cross Respondent, 
vs. 
ADA COUNTY, a political subdivision of the State ofIdaho; ADA 
COUNTY SHERIFF, GARY RANEY, an elected official of defendant 
Ada County and the operator of the Ada County Sheriff's Office and 
Ada County Jail, in his individual and official capacity; LINDA 
SCOWN, in her individual and official capacity; KATE PAPE, in her 
individual and official capacity; JAMES JOHNSON, in his individual 
and official capacity; JEREMY WROBLEWSKI, in his individual and 
official capacity; 
Defendants-Respondents-Cross AppeIlants, 
and 
KAREN BARRETT, in her individual and official capacity; DAVID 
WEICH, in his individual and official capacity; JAMIE ROACH, in her 
individual and official capacity; LISA FARMER, in her individual and 
official capacity; MARSHALL MCKINLEY, individual1y and in his 
capacity as a correctional officer for the Ada County Jail; KEVIN 
MANNING, individually and in his capacity as a correctional officer 
for the Ada County Jail; PAUL REIGER, individually and in his 
capacity as a correctional officer for the Ada County Jail; KlRT 
TA YOR, individual1y and in his capacity as a correctional officer for 
the Ada County Jail; ADAM ARNOLD, individually and in his 
capacity as a correctional officer for the Ada County Jail; and LESLIE 
ROBINSON, individual1y and in her capacity as Director of Health 
Services for the Ada County Jail, 
Cross Appellants, 
and 
STEVEN GARRETT, M.D., in his individual and official capacity; 
MICHAEL E. ESTESS, M.D., in his individual and official capacity; 
RICKY LEE STEINBERG, in his individual and official capacity; 
JENNY BABBITT, in her individual and official capacity; and JOHN 
DOES I-X, unknown persons/ entities who may be liable to the 
Plaintiffs, 
Defendants. 
Supreme Court Case No. 38775
 
CERTIFICATE TO RECORD
 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
CERTIFICATE TO RECORD
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the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
3rd day of May, 2011. 
CHRISTOPHER D. RICH 
Clerk of the District Court 
BYC2>~·
 
Deputy Clerk 
CERTIFICATE TO RECORD
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